UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
REGION 31

ROCK SOLID CREATIONS LANDSCAPE &
MASONRY INC. D/B/A ROCK SOLID

CREATIONS
Cases 31-CA-066590
KEVIN FRANKHAUSER LANDSCAPE AND 31-CA-073530
MASONRY CONTRACTOR D/B/A ROCK SOLID 31-CA-073723
CREATIONS D/B/A KEVIN FRANKHAUSER 31-CA-078623
31-CA-081302
And

LABORERS PACIFIC SOUTHWEST REGIONAL
ORGANIZING COALITION

Counsel for the Acting General Counsel’s Motion to Transfer Cases and Continue
Proceedings Before the Board, and Motion for Default Judgment

The Acting General Counsel (General Counsel), based on the facts set forth
below and the attached documents, moves, pursuant to Sections 102.24 and 102.50 of
the National Labor Relations Board’s Rule and Regulations (the Board’s Rules), that the
National Labor Relations Board (the Board) transfer to itself and continue proceedings
in the above-captioned cases before the Board, and issue a Decision and Order,
containing findings of fact and conclusions of law in accordance with the Section
8(a)(1), (3), and (5) allegations of the Complaint Based on Breach of Affirmative
Provisions of Settlement Agreement in Cases 31-CA-066590, 31-CA-073530, 31-CA-
073723, 31-CA-078623, and 31-CA-081302 (the Reissued Complaint), and ordering
Rock Solid Creations Landscape & Masonry Inc. d/b/a Rock Solid Creations and Kevin
Frankhauser Landscape and Masonry Contractor d/b/a Rock Solid Creations d/b/a
Kevin Frankhauser (Respondents) to fully remedy the unfair labor practices found, and

granting such other, further relief as may be proper in the circumstances.



In support of this Motion, the General Counsel shows and alleges that:

1.

During the period October 7, 2011 through May 16, 2012, Laborers Pacific

Southwest Regional Organizing Coalition (the Union) filed the charges in Cases 31-CA-

066590, 31-CA-073530, 31-CA-073723, 31-CA-078623, and 31-CA-081302, as set

forth in the following table, alleging that Respondents engaged in certain unfair labor

practices affecting commerce as set forth and defined in the National Labor Relations

Act, 29 U.S.C. Section 151 et seq. (the Act). Copies of the charges are attached hereto

and marked as Exhibits 1 through 7.

Case No. | Amendment | Respondent Date Filed Date Served
31-CA- Rock Solid Creations October 7, October 12,
066590 Landscape & Masonry Inc. 2011 2011

d/b/a Rock Solid Creations
31—CA- | First Rock Solid Creations December December
066590 | Amended Landscape & Masonry Inc. 23, 2011 27, 2011

d/b/a Rock Solid Creations
31-CA- Rock Solid Creations January 30, | February 2,
073530 Landscape & Masonry Inc. 2012 2012

d/b/a Rock Solid Creations

and/or Kevin Frankhauser
31-CA- | First Rock Solid Creations March 29, April 4, 2012
073530 | Amended Landscape & Masonry Inc. 2012

d/b/a Rock Solid Creations,

Kevin Frankhauser and/or

Kevin Frankhauser Landscape

and Masonry Contractor
31-CA- Rock Solid Creations January 31, | February 6,
073723 Landscape & Masonry, Inc. 2012 2012

d/b/a Rock Solid Creations




and/or Kevin Frankhauser

31-CA- Rock Solid Creations April 9, 2012 | April 13,
078623 Landscape & Masonry, Inc. 2012
d/b/a Rock Solid Creations

31-CA- Kevin Frankhauser, Kevin May 16, May 21,
081302 Frankhauser Landscape and 2012 2012
Masonry Contractor, and Rock
Solid Creations Landscape &
Masonry, Inc. d/b/a Rock Solid
Creations

2. (@)  Upon the charges described above in paragraph 1, on July 31,
2012, the Regional Director, pursuant to Section 10(b) of the Act and Sections 102.15
and 102.33 of the Board’s Rules, issued the Consolidated Complaint and Notice of
Hearing (Consolidated Complaint), a copy of which, along with the Affidavit of Service,
is attached hereto and marked as Exhibit 8. Respondents did not file an Answer to the
Consolidated Complaint with the Regional Director.

(b)  On September 5, 2012, the Regional Director approved a bilateral
informal Settlement Agreement and Notice to Employees (Settlement Agreement), a
copy of which is attached hereto as Exhibit 9, as a resolution to the allegations in the
Consolidated Complaint.
i. The Settlement Agreement includes provisions that

Respondents will not:

Promise [employees] better benefits to discourage [them] from supporting
a union.

Threaten [employees] with unspecified reprisals if [they] engage in activity
with other employees regarding [their] wages, hours, and working
conditions.




Lay off and/or fire employees because of their union membership or
support.

Fail to pay and/or timely pay employees because of their union
membership or support.

Fail or refuse to recognize and bargain in good faith with Laborers
International Union of North America Local 220 and Southern California
District Council of Laborers and its Affiliated Locals (the “Union”) for a
collective-bargaining agreement covering employees in the unit described
below.

Refuse to meet and discuss in good faith with [the] Union any proposed
changes in wages, hours and working conditions before putting such
changes into effect.

ii. The Settlement Agreement includes provisions that

Respondents will:

Offer Julian Canche, Hugo Medina, Baldomero Leyva, Anacleto Ramos,
and Gilberto Ramos their jobs back along with their seniority and all other
rights or privileges.

Pay Julian Canche, Hugo Medina, Baldomero Leyva, Anacleto Ramos,
and Gilberto Ramos for the wages and other benefits they lost because
[Respondents] fired and/or laid them off and/or failed to pay and/or timely
pay them.

Remove from [their] files all references to the discharge and/or layoff of
Julian Canche, Hugo Medina, Baldomero Leyva, Anacleto Ramos, and
Gilberto Ramos and notify them in writing that this has been done and that
the discharge and/or layoff will not be used against them in any way.

On request, recognize and bargain with the Union and put it in writing and
sign any agreement reached on terms and conditions of employment for
[Respondents’] employees in the [bargaining] unit.

If requested by the Union, rescind any or all changes to [employees’]
terms and conditions of employment that [Respondents] made without
bargaining with the Union.

Post [Notices to Employees] in prominent places around its facility,
including all places where [Respondents] normally post notices to
employees.



Copy and mail, at [their] own expense, a copy of the...Notice to all current
employees and former employees who were employed at any time since
September 17, 2011.

iii. The Settlement Agreement includes a provision that the
Union is the employees’ representative in dealing with Respondents regarding
wages, hours and other working conditions of the employees in the following unit:

INCLUDED: Including but not limited to all field construction and
landscape employees employed by the Employer within the 12 Southern
California Counties—San Diego, Kern, Los Angeles, Ventura, Santa
Barbara, Orange, San Bernardino, Inyo, Riverside, Imperial, and San Luis
Obispo.

EXCLUDED: All other employees, confidential employees, secretaries,
guards and supervisors as defined in the Act, as amended.

(c) The Settlement Agreement also contains a provision entitled
“Performance,” requiring immediate compliance with the Settlement Agreement’s terms,
and the following provision addressing the event of Respondents’, referred to therein as
“the Charged Party,” non-compliance with the terms of the Settlement Agreement:

The Charged Party agrees that in case of non-compliance with any of the
terms of this Settlement Agreement by the Charged Party, and after 14
days notice from the Regional Director of the National Labor Relations
Board of such non-compliance without remedy by the Charged Party, the
Regional Director will reissue the consolidated complaint previously issued
on July 31, 2012 in the instant case(s). Thereafter, the General Counsel
may file a motion for default judgment with the Board on the allegations of
the consolidated complaint. The Charged Party understands and agrees
that the allegations of the aforementioned consolidated complaint will be
deemed admitted and its Answer to such consolidated complaint will be
considered withdrawn. The only issue that may be raised before the
Board is whether the Charged Party defaulted on the terms of the
Settlement Agreement. The Board may then, without necessity of trial or
any other proceeding, find all allegations of the consolidated complaint to
be true and make findings of fact and conclusions of law consistent with
those allegations adverse to the Charged Party on all issues raised by the
pleadings. The Board may then issue an order providing a full remedy for



the violations found as is appropriate to remedy such violations. The

parties further agree that a U.S. Court of Appeals Judgment may be

entered enforcing the Board order ex parte, after service or attempted

service upon Charged Party/Respondent at the last address provided to

the General Counsel.

(d) On March 14, 2013, the Acting Regional Director, in a letter sent by
certified mail, attached hereto and marked as Exhibit 10, notified Respondents that they

were in non-compliance with the Settlement Agreement for failing to do the following:

Post Notices to Employees at their facility.

Mail Notices to all current employees and former employees who were
employed by Respondents at any time since September 17, 2011.

Offer reinstatement to Julian Canche, Hugo Medina, Baldomero Leyva,

Anacleto Ramos, and Gilberto Ramos, along with their seniority and all

other rights and privileges.

Pay Hugo Medina and Baldomero Leyva for the wages and other benefits

they lost, in the amounts set forth in the Backpay Installment Payment

Agreement agreed upon by the parties.

Remove from its files all references to the discharge and/or layoff of Julian

Canche, Hugo Medina, Baldomero Leyva, Anacleto Ramos, and Gilberto

Ramos and notify them in writing that it has done so and that the

discharge and/or layoff will not be used against them in any way.

(e) Pursuant to the “Performance” provision of the Settlement
Agreement referred to above in paragraph 2(c), on April 30, 2013, the General Counsel,
by the Regional Director, reissued the Consolidated Complaint in the Complaint Based
on Breach of Affirmative Provisions of Settlement Agreement, referred to above as the
“Reissued Complaint,” based upon the allegations set forth in the charges referred to

above in paragraph 1. The Reissued Complaint, along with the Affidavit of Service, is

attached hereto and marked as Exhibit 11.



f As referenced above in paragraph 2(c), the Settlement Agreement
provides that in the event of non-compliance, Respondents will not contest the validity
of the allegations made in the Consolidated Complaint/Reissued Complaint. The
Settlement Agreement unequivocally sets forth that the only issue Respondent may
raise before the Board is whether Respondent has defaulted on the terms of the
Settlement Agreement. The Board has explicitly approved of such a provision and
found it enforceable. Insulation Maintenance & Contracting, LLC, 357 NLRB No. 50
(2011); Chicago Parking Company, 356 NLRB No. 72 (2011).

(g)  As referenced above in paragraph 2(c), the Settlement Agreement
provides that in the event of non-compliance, the Board may issue an order providing a
full remedy for the violations found as is appropriate to remedy such violations and that
a U.S. Court of Appeals Judgment may be entered enforcing the Board order. The
Settlement Agreement provides a backpay remedy for some allegations in the
Consolidated Complaint of less than 100 percent with interest. Specifically, some
allegations were settled by the payment of 80 percent of the full backpay amount and
some were settled without requiring payment of any interest on the backpay amounts.
A copy of the documents from Respondents’ counsel and the Union’s counsel setting
forth the agreements regarding backpay percentages and interest is attached to the
Reissued Complaint, Exhibit 11, as part of Appendix A. As a result of Respondents’
default, the General Counsel seeks an Order requiring Respondent to make whole all
employees who received compromised backpay amounts pursuant to the Settlement
Agreement by payment of backpay equal to 100 percent of backpay owed plus interest.

The Board has explicitly ruled that in the event of non-compliance, the Board is



empowered under the default provision of a settlement agreement to order a full remedy
for the violations found “...including backpay beyond that specified in the agreement.”
Insulation Maintenance & Contracting, LLC, 357 NLRB No. 50 slip op. at 7 (2011).
3. In view of the foregoing, the General Counsel respectfully moves that the

Board:

(@) Transfer the Reissued Complaint to the Board and continue all
proceedings related thereto before the Board.

(b)  Find that Respondents are in non-compliance with the Settlement
Agreement by failing to take the following affirmative actions as set forth therein:

Offer Julian Canche, Hugo Medina, Baldomero Leyva, Anacleto Ramos,

and Gilberto Ramos their jobs back along with their seniority and all other

rights or privileges.

Pay Hugo Medina and Baldomero Leyva for the wages and other benefits

they lost because [Respondents] fired and/or laid them off and/or failed to

pay and/or timely pay them.

Remove from [their] files all references to the discharge and/or layoff of

Julian Canche, Hugo Medina, Baldomero Leyva, Anacleto Ramos, and

Gilberto Ramos and notify them in writing that this has been done and that

the discharge and/or layoff will not be used against them in any way.

Post [the Notice to Employees] in prominent places around its facility,

including all places where [Respondents] normally posts notices to

employees.

Copy and mail, at their own expense, a copy of the...Notice to all current

employees and former employees who were employed at any time since

September 17, 2011.

(c) Find that Respondents have waived their right to file an answer to
the Reissued Complaint under the terms of the Settlement Agreement; that all

allegations of the Reissued Complaint be deemed to be true; and that no hearing is

necessary regarding the allegations in the Reissued Complaint.



(d) Find that Respondents violated Section 8(a)(1), (3), and (5) of the
Act, as alleged in the Reissued Complaint.

(e) Issue a Decision and Order against Respondents, containing
findings of fact and conclusions of law based on, and in accordance with, the allegations
of the Reissued Complaint, and provide a full remedy for each and every unfair labor
practice violation alleged in the Reissued Complaint, including, but not limited to,
ordering Respondents to make whole all alleged discriminates who received
compromised backpay amounts or who did not receive backpay pursuant to the
Settlement Agreement by payment of backpay equal to 100 percent of backpay owed
plus interest, and grant such other relief as the Board finds appropriate to remedy such
violations.

Dated at Los Angeles, California, this 16" day of May, 2013

Respectfully Submitted,

~7)_ ke

Jhay/Carlos Ochoa

11500 West Olympic Blvd., Ste. 600
Los Angeles, CA 90064

Attachments



EXHIBIT 1

EXHIBIT 1



FORM EXEMPT UNDER 44 U S C 3512

INTERNET UNITED STATES OF AMERICA

F°“"?ZN(§SB'5°’ NATIONAL LABOR RELATIONS BOARD DO NOT WRITE IN THIS SPACE
CHARGE AGAINST EMPLOYER Case Date Filed
INSTRUCTIONS: 31-CA-066590 10-07-11

File an original with NL.RB Regional Director for the region in which the alleged unfalr labor practice occurred or Is occeurring.

1. EMPLOYER AGAINST WHOM CHARGE IS BROUGHT

a. Name of Employer b, Tel. No.
Rock Solid Creations Landscape & Masonry Inc. d/b/a Rock Solid Creations
¢ CeliNo. 805.440-6440
f. Fax No.
d Address (Street, city, state, and ZIP code) e. Employer Representative 805-528-3354
P.0O. Box 6700 Kevin Frankhauser 9. e-Mail

Los Osos, CA 93412-6700

h. Number of workers employed
11+

1. Type of Establishment (factory, mine, wholesaler, elc.) j- Identify principal product or service
Landscape Contractor Masonry/Landscape Construction

k. The above-named employer has engaged in and is engaging in unfair labor practices within the meaning of section 8(a), subsections (1) and (list

subsections) (3) of the National Labor Relations Act, and these unfair labor

practices are practices affecting commerce within the meaning of the Act, or these unfair labor practices are unfair practices affecting commerce
within the meaning of the Act and the Postal Reorganization Act.

2. Basis of the Charge (set forth a clear and concise statement of the facts constituting the alleged unfair labor practices)

Within the last six months, the Employer has violated Section 8(a)(1) and (3) of the Act by (1) transferring employee
Baldonero Leya to another unit and denying Leyva overtime assignments from approximately September 19 through
October 3, 2011 because of his union activity and/or his support for the Union; (2) laying off and/or discharging employees
Julian Canche, Baldonero Leyva, Hugo Medina, Anatleto Ramos and Gilberto Ramos Javiel since about October 3, 2011
because of their union activity and/or their support for the Union; (3 paying employees approximately one week later than
required on account of their support for the Union during the recent representation election on September 28, 2011.

3. Full name of party filing charge (if labor organization, give full name, including local name and number)
Laborers Pacific Southwest Regional Organizing Coalition

4a. Address (Street and number, city, state, and ZIP code) 4b. Tel. No. 626-350-0403

4401 Santa Anita Avenue, Ste. 214, El Monte, California 91731 4c. Cell No.

4d. FaxNo. 626-350-9417

4e. e-Mail

5. Full name of national or international labor organization of which it is an affiliate or constituent unit (to be filled in when charge is filed by a labor
organization) Laborers' International Union of North America

6. DECLARATION Tel No.
I declare that | have read the above charge and that the statements are true to the best of my knowledge and belief. 213-386-3860
Office, if any, Cell No.
By Z wAos /( PM Carlos R. Perez, Esq.
(signature of representative or person making gharge) (Printtype name and title or office, if any)
! FaxNo. 213-386-5583

e-Mail

) 10/06/11
Add 3550 Wilshire Blvd., Ste. 2000, Los Angeles, CA 90010-2421 aia) carlosp@rac-law.com
ress
WILLFUL FALSE STATEMENTS ON THIS CHARGE CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1001)
PRIVACY ACT STATEMENT

Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. § 151 ef seq. The principal use of the information is to assist
the National Labor Relations Board (NLRB) in processing unfair labor practice and related proceedings or litigation. The routine uses for the information are fully set forth in
the Federal Register, 71 Fed. Req. 74942-43 (Dec. 13, 2006). The NLRB will further explain these uses upon request. Disclosure of this information to the NLRB is

voluntary, however, failure to supply the information will cause the NLRB to decline to invoke its processes.

Exh. 1
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EXHIBIT 2

EXHIBIT 2



DEC-22-20°1 THU 03:70 PM RKeich Adel & Cvitan FAX No. 7148360762 P. 0CY

FORM EXEMPT UNDER 44 U5 C 2512

INTERNET UNITED STATES OF AMERICA
Fom.zz%;a.by. NATIONAL LABOR RELATIONS BOARD DO NOT WRITE IN THIS SPACE
AMENDED CHARGE AGAINST EMPLOYER . |Case Date Filed
INSTRUCTIONS: 31-CA-0066590| 12/23/11

File an originsl with NLRB Reglonal Dirsctor for the region In which the alleged unfsir tabor practice occurred or is occurring.

1 EMPLOYER AGAINST WHOM CHARGE IS BROUGHT

a. Name of Employer b. Tel No.
Rock Solid Creations Landscape & Masonry Inc. 8/bfa Rock Solid Creations
' ¢ CeINe- 805.440.6440
f. Fex No. )
d Addrase (Streal, city, sisle, and 2IP code) a. Employser Repragenlelive 805-528-3354
P.0O. Box 6700 Kevin Frankhauser g. e-Mal

Los Osos, CA 93412-6700

h. Number of workers employed
11+

i. Type of Estgblishment (factory, mine, wholassler, alc.) j. [dentity pnncipal product or service
Landscape Contractor Masonry/Landscape Construction

k. The above-namad amployer has engaged In and is sngaging in rfair labor practicas within tha meaning of section 8(a), subsactions (1) &nd (#st

subseciong) (3)(5) of the Nations! Labor Relations Act, and thesa unfair labor

prachees ere praclices affecting commerce within the mesning of the Act, or these unfair lsbor practices are unfeir practices affacting commarca
within the meaning of the Act 8nd the Paste} Reorganization Act

2. Basis of the Charge (st farth & clsar and concise statement of ihe facts consttuting the allegsd unfair labor prachices)

within the Iast six months, the Employer has vioiated Section 8(a)(1), (3) and (5) of the Act by (1) transferring employea
Baldomero Leyva to another unit and denying Leyva overlime assignments from approximately September 19 through
October 3, 2011 becauss of his union activity and/or his support for the Union; (2] laying off andfor discharging employees
Julian Canche, Baldomero Leyva, Hugo Medina, Anaclelo Ramos and Gilberto Ramos since about October 3, 2011
because of their aclivity and/or their support for the Union; (3) engaging in a unifateral change to terms and conditions of
employment by these layoffs and/or discharges without bargaining with the Union; (4) failing to pay and/or failing to timely
pay employees their final paycheck on account of their support for the Union in a representation election which look place
on about Septemker 28, 2011,

3. Full name of party filing cherge (if lsbgr organization, give fll iama, including local name and number)
Laborers Pacific SouTwaest egional Organ'tzmg Coalition

43. Address (Strest and rurmbes, oy, stale. and 2IP cods) 4b. Tei. No, 626-350-9403
4401 Sants Anita Avenue, Ste. 214, El Monte, California 91731 < Call No.

4d. FaxNo go6.350-9417
4e. e-Matt

5. Full name of nglional or intematicnal laYe: arganization of which it is an affiliate or constiugnt uni ffo be fitkd in when charge Is filed by & labor

zeli . . .
organizelion] | aharers International Union of North America

6. DECLARATION Tel N
Vdeclars thal | havs 1630 1ne atove charge end that the stzlements ate true ta the best of my knovdedge and befef

By éuv{««r A ,ﬂM Carlos R. Perez, £sq.

{slgnalvc of regressnlalive or person making 9:/90) (Prinlfiype nama and lido o office, H gny)

5.
213-386-3860

Offics, If any, Cell No.

FexNo 213.386.5583

e-Mall

ilshi 12/22/11

3550 Wilshire Bivd., Ste. 2000, Los Angeles, CA 90010-2421 Ayezl carlosp@rac-law.com

Address {dala) |
WILLFUL FALSE STATEMENTS ON THIS CHARGE CAN BE PUNISHED 8Y FINE AND IMPRISONMENT (U,S. CODE, TITLE 18, SECTION 1001)
PRIVACY ACT STATEMENT

Solicltation of the Information on thus form i authonzed by tha National Labor Relations Acl (NLRA), 29 8.C § 151 ef seq The principal uss of the infcrmalion is to assist
the National Labor Relztions Board (NLRB) n processing unfarr labor practice and relaled proceadings o liligalion, The toutine uses for the information are fully sel forth in
the Federal Regisler, 7' Fad. Rep, 744243 (Dec 13, 2006) The NLRB will further explain these uses upon request Distlosure of this informalion 1o the NLRD is
volunfary, however, failure o supply the information will cause the NLRE to dacline 1o invoke its processes

DEC-22-2P11 20:13 o EX U2 pos



EXHIBIT 3

EXHIBIT 3



Intemet FORM EXBMPY UNDER 44 U.8.C 3512

Foms Maw.5o1 UNITED STATES OF AMERICA DO NOT WRITE IN THIS SPACE
NATIONAL LABOR RELATIONS BOARD Case Date Filed
CHARGE AGAINST EMPLOYER - -
INSTRUCTIONS: 31-CA-073530 1/30/12

FRe an original together with four coples and & copy for esch additional charged party named in item 1 with NLRB Regional Director for the reglon in which the alieged
unfair labor practl dorls

1. EMPLOYER AGAINST WHOM CHARGE IS BROUGHT

a. Name of Employer
Rock Solid Creations Landscape & Masonry Inc. d/b/a

b. Number of workers employed

Rock Solid Creations and/or Kevin Frankhauser 11+
c. Address [Street, city, state, and ZIP code) d. Employer Representative e. Telephone No.
P.O. Box 6700 Kevin Frankhauser (805) 440-6440

Los Osos, CA 93412-6700 Fax No.

(805) 528-3354

t. Type of Establishment (factory, mine, wholesaler, atc.) | a. ldentify principal product or service

h. The above-named emp{osy)er has engaged in and is engaging in unfair labor practices within the meaning of section 8(a), subsections (1)

and (list subsections) of the National Labor Relations Act,
and these unfair labor practices are practices affecting commerce within the meaning of the Act.

2. Basis of the Charge (ser forth a clear and concise statement of the facts constituting the alleged unfair labor practices)

Within the last six months, the Employer has violated Section 8(a) (1) and (5)of the Act
by continuing to operate as an alter ego, successor, and/or disguised continuance through
Kevin Frankhauser who has continued to pay employees and conduct business as an
individual so that the Employer may avoid and circumvent its negotiating and collective
bargaining obligations to the certified bargaining representative, Laborers'
International Union of NOrth America Local 220 and Southern California District Council
of Laborers and its Affiliated Locals.

By the above snd other acts, the above-named employer has interfersd with, restrained, and caerced employees in the exercise of the
rights guaranteed in Section 7 of the Act.

3. Full namae of party filing charge (/f labor organization, give full name, including local name and number)
Laborers Pacific Southwest Regional Organizing Coalition

4a. Address (Street and number, city, stats, end ZIP codel 4b. Telephone No.
4401 Santa Anita Avenue, Suite 214 (616) 350-9403

El Monte, CA 91731 Fax No.

(626) 350-9417

5. Full name of national or international labor organization of which it is an affiliate or constituent unit (ta be filled in when charge is filed
by @ lebor organization)

Laborers' International Union of North America

6. DECLARATION

1 gzlare at | h reag’ fhe above charge and that the statements are true to the best of my knowledge and belief.
By % %'

Ay Carlos R, Perez
{signaturs of representative or person mnln’ chargel

”")2 13-386-5 Slé’ghr/rypo name and ltitie or office, if any!

Address3550 Wilshire Blvd., Ste. 2000, Los Angeles, CA 90010 213-386-3860 1/27/12
{Telephone No.) {date)

WILLFUL FALSE STATEMENTS ON THIS CHARGE CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1001)

Exb. S
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EXHIBIT 4

EXHIBIT 4



Mar291212 21p Reich, Adell & Cvitan 2133865583 p.3

FIRST AMENDED
rOKM EXEMP™ UNDFR a4, 5.C 3512

INTERNETY o
romuriAg e NATLMITED STATES OF AMERICA | DO NOT WRITE IN THIS SPACE
CHARGE AGAINST ENPLOYER Case " Dale Filed
- 31-CA-073530 1 3-29-2012
INSTRUCTIONS: | e
Filo an orlginal with NLRB Reglonal Director for the roglon in which the allsged unfalr labor practice occurred or la pccurming. .
1_EMPLOYER AGAINST WHOM CHARGE IS BROUGHT. . . |

o Name of Employer | b Tel Mo (855 440-5440

Rock Solid Creations Landscape & Masonry Inc. d/b/a Rock Solid Creations, Kevin
Frankhauser and/or Kevin Frankhauser Landscape and Masonry Contractor ¢ CellNo.
. - f. Fax No.
J. Address (Sireer, cry, stats, and ZIP code) c. Employer Representative (805) 528-3354
P O Box 6700 Kevin fFrankhauser 9. eMail

Los Osos. CA 93412-6700 |
Y Number of workers employé&mw—
11+

T.Typo' of Establishment (factery, mine, wholesaler. otc) j- \denty principal p'ro.ducl of service
Landscape Contractor Masonry/Landscape Constructlion

k. The obove-named employer has engaged in and 1s cngaging in ynfgr labor practices wilhin the m.;aning of scchion 8(a), subsections (1) and (kst

sussoctrens) (9) .. ofthe Natlonal Labor Relabions Acl, and thuse unfair labor

praclices @re pracuces allfecting commerce within the meaning of the Act, or theso unlair Igbor practces are unfale practices aflecting commeree
wilhin the mearing of Ine Act and the Foslal Reorganizaticn Adl.

' 2. Basis of the Cnarpe (saf forth @ clear and conciso sl_atemenr of the fetis com/imUr;g'—me az;;a—gad wifaw labor pracices)
Within the last six months, the Employer has violated Section 8(a)(1) and (5) of the Act by continuing to operate as an alter
ego, successor and/or disgursed continuance through Kevin Frankhauser and/or Kevin Frankhauser Landscape and
Masonry Contractor who have continued to pay employees and conduct business as individuals and/or sole proprietors so
that the Employer may evoid and circumvent its negotiating and collective bargaining obligations to the certified bargaining
representalive, Laborers’ International Union of North America, Local 220 and Southern California District Counci of
Laborers and ils Affiliated Locals.

?_, Full name of party fHing chs'sie (i labor organzalion, qrve' fur n5r_n_a. mcfuding lacel neme and number)
aborers Pacific Southwest Regional Organizing Coalition

44, Address (él};er anc numoer, city, stata. and 2iP code) ST C 4b. Tel No. (6-16) 350-9403

4401 Santa Anita Avenue, Ste. 214 4g, Cefl No.
El Monte, Calitornia 81731

4. FexNo. (596) 350-9417

4e. e-Maijl

5 Full name of nahc-r;al or internstional labor organ-.:ahcn o!-:uﬁch it 15 an affilioie or constituenl unil {to Le fitled in when charge i3 fited by a labor
anization . . . .
o ) Laborers’ International Union of North America

5. DECLARATION .No.
| dedlare that | have rcod tho above charge ard that the slatomonts are biue to the best of my kngwlecge and belie? (213) 386-3860

/ Dffice. ifan-;-.'.Célll.Né.
2y ..,/(.—, /r . ,uv..}__ Carlos R. Perez

(53wl of 18presentaave or persor meking crprge) - (Praliyge ngme and e or office, if any) ';:a' No. /. T~
' (213) 386-5583

‘eal
P 8/2012
3550 Wilshire Blvd., Ste. 2000, Los Angeles, CA 90010 —u—-——
Am'ﬁ:ﬂ - B R - T e e - - ‘dafe, e v @ mms seteswwes s e wn
WILLFUL FALSE STATEMENTS ON THIS CHARGE CAN BE PUNISHED BY FINE AND IMPRISONMENT {U.S. CODBE, TITLE 13, SECTION 1001}
PRIVACY ACT STATEMENT

Soligitaton of ke :ntormaton an this torm is suthornizad by the Natlonal Labor Relstions Act (NLRA), 29 U £.C, § 151 ef sar. The printipad use cf the infcrmation is to assist
the Nation3t Libor Refalions Board (NLRE) m processing uafair labor practice and related procoadings or fitigalion, The rouline uses for the information are fully set forth m
the Fedrat Ragietst. 71 Fac. Reg. 74942.43 (Dec. 13. 2006} Tha NLRE will further explain these uses upon request Disclossre ot $us informatian to the NLRG is
volunlary; however faiture 10 supgly the mformatinn will cause the NLRB 1o gecline 1o invoke its processcs

MAR-29-2012 12:33 . 2133865585 S6% P.3g3



EXHIBIT 5

EXHIBIT 5



TAN/31/770:2/TVE 09:52 AM REICH, ADELL & CVITAN FAX Neo. 1-213-386-2583 P. 003

. FORM EXEMPT UNDER 44 1.3 C 3512

INTERNET UNITED STATES OF AMERICA :
FORH MR $01 NATIONAL LABOR RELATIONS BOARD DO NOT WRITE IN THIS SPACE
CHARGE AGAINST EMPLOYER Case Date Filad
INSTRUCTIONS: 31-CA-073723 1/31/12

File an original with NLRB Regional Director for the region in which the alleged unfalr Iabor practice occurred or ls eccurring.

1. EMPLOYER AGAINST WHOM CHARGE 1S BROUGHT
a. Name of Employer b. Tel No.

Rock Solid Creations Landscape & Masonry, Inc. d/b/a Rock Solid Creations and/or

c. Cell No.

Kevin Frankhauser 8054406440

f. Fax No.
d. Address (Sireet, oy, state, and ZIP cude) e. Employer Representative 805-528-3354

P.O. Box 6700 Kevin Frankhauser g. e-Mail
Los Osos, CA 934126700

h. Number of workars employad
11+

. Type of Establishmant (factory, mine, wholesaler, efc.) j. Identify principal product or service
Landscape Contractor Masonry/Landscape Construction

k. The above-named employer has engagsd In and Is engaging In unfalr labor practicas within the meaning of sactlon 8(a), subsections (1) and (fist

subsections) (3) of the National Labor Relations Act, and these unfair labor

practices ara practices affacting commarce within the meaning of the Act, or these unfalr labor practices are unfalr practices affecting commerce
within the meaning of the Act and tha Postal Raorganization Act.

2. Basls of the Charge (sot forth a clear end concise statement of the facts constituting the aileged unfsir labor practices)

Within the last six months, the Employer has violated Section 8(a)(1) and (3) of the Act (1) by and through the conduct of
employer agent Juan Ramos in making an implied threat and implied promise of benefit to members or a member of the
unit; and {2) by and through the conduct of employer agent Kevin Frankhauser in interrogating and creating the impression
of surveilling unit members.

3 Fult name of party filing charge (/f labor organization, give full name, including Jocal name and number)

Laborers Pacific Southwest Regional Organizing Coalition
4o. Address (Sireetf and number, city, state, and ZIP code) 4b. Tel. No. oo 250.9403

4401 Santa Anita Avenue, Ste. 214, El Monte, CA 91731 4c. Cell No.

40. FaxNo. 526-350-9417

4e. e-Mail

5. Full name of national or intemational labor organization of which It Is an affillate or constituent unit (fo be filled in when charge is filed by g labor
0rganization) | aporers' International Union of North America

6. DECLARATION Tel. No.
{ declare that | have read the above charge and that the statements are true o the best of my knowledge and belisf. 626-350-9403

Z /o p Office, it any, Cell No.
By anAoe /( . prvey Carlos R. Perez, Esg.

(Slgnature of rep fative or person makng ;nargp {Prinlype name and Iitke or office, ¥ any) Fax No. 826.350-0417

a-Mail
carlosp@rac-law.com

12/30/2012
Addres (date)

WILLFUL FALSE STATEMENTS ON THIS CHARGE CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1007)
PRIVACY ACT STATEMENT
Solicitation of tha information on this form Is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. § 151 et seq. The principal use of the informalion is to assist
the National Labor Relations Board {NLRB) in processing unfair labor practice and refated proceedings or ltigation. The routine uses for tha infarmation are fully set forth in
the Federal Reglster, 74 Fed Reg. 7484243 (Dec 13, 2006). The NLRB will further explain (hese uses upon request. Disclosurs of this information to the NLRB 18
voluntarv: however, fallure (o supoly the information will csuse the NLRB to decline to Invoke Its processes.

JAN-31-2012 ©9:54 94% ’EX Lr 5 P.23

3550 Wilshire Bivd., Ste. 2000, Los Angeles, CA 90010
5




EXHIBIT 6

EXHIBIT 6



APR/J9/20:2/MO0N 11:55 AM  REICH, ADELL & CVITAN FAY Ne. 1-213-386-2583 P. 003/303

FORM EXEMPT UNUER 44 U 3.C 3512

RO D0 NOT WRITE N T SPhCE
CHARGE AGAINST EMPLOYER Case Date Filed
INSTRUCTIONS: 31-CA-078623 4/9/12
Flie an original with NLRB Regtonal Diractor for the region In which the sltaged uafair 1abor practice od or is rinD.
1. EMPLOYER AGAINST WHOM CHARGE [S BROUGHT
a. Name of Employer b. Tel. No.
Rock Solid Creations Landscape & Masonry, Inc.
d/b/a Rock Solid Creations ¢. Cell No.
(805) 440-6440
f. Fax No
d. Address (Suwel, ¢y, atete, and ZIP cods) e. Employer Representstive (80S) 528-3354
P.O. Box 6700 Kevin Frankhauser g. e-Mail

Los Osos, CA 93412-6700

h, Number of workers employed

11+
i. Type of Estgblishment (ctory, ming, whalesaler, elo.) J. 1dentify principal product or gervice
Landscape Contractor Masonry Landscape Construction
k. The above-named employer has engaged In and le engaging In unfalr labor practicas within tha meaning of section B(a), subsacions (1) and (list
subsections) (5 of tha Nationa! Labor Relations Act, and these unfair labor

practices are practices aflecting commerce within the meaning of the Act, or these unfair labor praclices are unfair practices aflecting commerce
within (he meaning of the Act and the Postal Reorganization Act,

2, Basis of the Charge (set forth a dlear and concise slaternent of the facts constiuiing ihe sfieged unleir lsbor practices)

Since October 11, 2011, and within the last six (6) months, the Employer has violated Section 8(a)(1) and (5) of the Act
by refusing to bargain and recognize the certified bargaining representative, Laborers’ International Union of North
America Local 220 and Scuthern California District Council of Laborers and its affiliated Locals for certain of its

employees.

3, Full namae of party @ling charge (¥ labor arganization, give full name, including local reme and number)
Laborers Pacific Southwest Regional Organizing Coalition

da. Address (Streel and number, Oy, state, and ZIP code) 4b. Tel. No.
(626) 350-8403
4401 Santa Anita Avenue, Suite 214 4c. Call No,
El Monte, CA 91731-1611
4d. Fax No.

(626) 350-9417

48 6-Mail

5. Full name of national or international labor organization of which & is an affiiate or constituent unit (fo be fi¥ed In when charge s Red by & fabot
argan&slion} | ahorers International Union of North America

6. DECLARATION ) Tel. No.
I declara that | have fead the above charge and that the statements are true 10 the best of my knowledge and belief. (213) 386-3860
Office, if any. Cell No.
8y Candon @% (cP) Carlos R. Perez, Esq.
(sKmature of representalive O pIon making charpo) {PrintAype name snd [Xle or office, ¥ any) Fax No.
(213) 386-5583
e-Msll
Apri! 9, 2012 carlos
i e p@rac-law.com
ragrer, 3550 Wilshire Bivd , #2000, Los Angeles, CA 90010 il e

WILLFUL FALSE STATEMENTS ON THIS CRARGE CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1001}

PRIVACY ACT STATEMENT
Solictation of the Information on this form Is authorized by the Natlonal Labor Relstions Act (NLRA), 29 U.S.C. § 151 ¢f seq. The principal use of the information is to assist
the National Labor Relations Board (NLRB) In processing unfair Isbor practice and refated proceedings or litigation. The routing uses for the informalion are fully set forth in
the Federal Register, 71 Fed. Reg. 74984243 (Dec. 13, 2006). The NLRB wil further sxpiain these uses upon requesl Disclosure of this information  the NLRB is

" voluntary; however, falure to Supply the informabon will cause the NLRB to decline o Invoke s processes.
94x% -\/_é P.@3
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EXHIBIT 7

EXHIBIT 7



Internet FORM EXEMPT UNDER &4 4.§.C 3512

e ! UNITED STATES OF AMERICA DO NOT WRITE IN THIS SPACE
NATIONAL LABOR RELATIONS BOARD Case Date Filed
CHARGE AGAINST EMPLOYER _CA-
INSTRUCTIONS: 31-CA-081302 5/16/12

File an original together with four copies snd s copy for sach additional charged party named in kem 1 with NLRB Regional Diractor for the region in which the slleged
unfair labar practice occurred or Is occurring.

1. EMPLOYER AGAINST WHOM CHARGE IS BROUGHT

a. Name of Employer b. Numbar of workers employed
Kevin Frankhauser, Kevin Frankhauser Landscape and Masonry Contractor, and Rock
Solid Creations Landscape & Masonry, Inc. d/b/a Rock Solid Creations 11+

C. Address (Street, city, state, and ZIP cods) d. Employer Representative o. Telephone No.
P.O. Box 6700 (805) 440-6440
Los Osos, CA 93412-6700 Kevin Frankhauser Fax No.

f. Type of Establishment (factory, mine, wholesaler, etc.) | g. ldentity principal product or service
Landscape Contractor Masonry Landscape Construction

h. The sbove-named ompaosysr has engaged in and is engaging in unfair labor practices within the meaning of section 8(a), subsactions (1)
and flist subsections) ) of the National Labor Relations Act,
and thase unfair labor practices are practices affecting commerce within the meaning of the Act.

2. Basis of the Charge set forth a clear and concise statement of the facts constituting the allaged unfsir labor practices)

Within the last six months, Kevin Frankhauser and Kevin Frankhauser Landscape and
Masonry Contractor have violated Sections 8(a) (1) and (5) of the Act by refusing to
bargain with and recognize the Laborers' International Union of North America Local 220,
and Southern California District Council of Laborers and its affiliated Locals--the
certified bargaining representative for certain employees of Rock Solid Creations
Landscape & Masonry, Inc., doing business as Rock Solid Creations. The Charging Party
alleges that all three entities, Kevin Frankhauser, Kevin Frankhauser Landscape and
Masonry Contractor, and Rock Solid Creations Landscape & Masonry, Inc., doing business as
Rock Solid Creations, are the same "Employer" with the same bargaining obligations and
responsibilities under the National Labor Relations Act.

By the above snd other acts, the above-named employer has interfered with, restrained, and coerced employees in the exercise of the
rights guarantsed in Section 7 of the Act.

3. Full nama of party filing charge (if labor organization, give full name, including locel name and number)
Laborers Pacific southwest Organizing Coalition

43. Address [Street and number, city, state, and Z2IP codal 4b. Telephone No.
4401 Santa Anita Avenue, Sutie 214 (626) 350-9403
El Monte, CA 91731-16511 Fax No.
(626) 350-9417

5. Full name of national or intarnationa! labor organization of which it is an aHiliate or constituent unit (to be filled in when charge is filed
by a labor organization)

Laborers' International Union of North America

8. DECLARATION
| dec%! thatﬁhave Kad thﬂbove charge and that the statements are true to the best of my knowledge and belief.
By : ez Carlos R, Perez. Esqg

07 kin| i me and title or office, if anyl

{signature of representative or person ma ych.ﬁll foxt (213) 386-?5’3/?"” na an o o7 office, if any

Address3550 Wilslhire Blvd., #2000, Los Angeles, CA $0010 (213) 386-3860 May 14, 2012
{Telephone No.} {date)

WILLFUL FALSE STATEMENTS ON THIS CHARGE CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1001)

Exb- +
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EXHIBIT &

EXHIBIT 8



UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
REGION 31

Rock Solid Creations Landscape & Masonry Inc.
d/b/a Rock Solid Creations

and Cases: 31-CA-66590
31-CA-73530
Kevin Frankhauser Landscape and Masonry Contractor 31-CA-73723
d/b/a Rock Solid Creations d/b/a Kevin Frankhauser 31-CA-78623
31-CA-81302

and

Laborers Pacific Southwest Regional Organizing Coalition

ORDER CONSOLIDATING CASES,
CONSOLIDATED COMPLAINT AND
NOTICE OF HEARING

Pursuant to Section 102.33 of the Rules and Regulations of the National Labor
Relations Board (“the Board”), and to avoid unnecessary costs or delay, IT IS ORDERED
THAT the charges filed by Laborers Pacific Southwest Regional Organizing Coalition
(“the Charging Party”) in Case 31-CA-66590 against Rock Solid Creations Landscape &
Masonry Inc. d/b/a Rock Solid Creations; in Case 31-CA-73530 against Rock Solid
Creations Landscape & Masonry Inc. d/b/a Rock Solid Creations, Kevin Frankhauser
and/or Kevin Frankhauser Landscape and Masonry Contractor; in Case 31-CA-73723
against Rock Solid Creations Landscape & Masonry Inc. d/b/a Rock Solid Creations
and/or Kevin Frankhauser; in Case 31-CA-78623 against Rock Solid Creations
Landscape & Masonry Inc. d/b/a Rock Solid Creations; and in Case 31-CA-81302

against Kevin Frankhauser, Kevin Frankhauser Landscape and Masonry Contractor, and

Exh. g




Rock Solid Creations Landscape & Masonry Inc. d/b/a Rock Solid Creations are

consolidated.

This Order Consolidating Cases, Consolidated Complaint and Notice of Hearing,

which is based on these charges, is issued pursuant to Section 10(b} of the National

Labor Relations Act, 29 U.S.C. § 151 et seq. (“the Act") and Section 102.15 of the Board's

Rules and Regulations and alleges Respondent Rock Solid Creations Landscape &

Masonry Inc. d/b/a Rock Solid Creations and Respondent Kevin Frankhauser

Landscape and Masonry Contractor d/b/a Rock Solid Creations d/b/a Kevin

Frankhauser (“Respondents”) have violated the Act by engaging in the following unfair

labor practices:

1.

The charges in the above cases were filed by the Union, as set forth in the

following table, and served upon the respactive Respondents on the dates indicated:

Case No. | Amendment | Respondent Date Filed Date Served
31-CA- Rock Solid Creations October 7, October 12,
66590 Landscape & Masonry Inc. 2011 2011

d/b/a Rock Solid Creations
31-CA- | First Rock Solid Creations December December
66590 Amended Landscape & Masonry Inc. 23,2011 27,2011

d/b/a Rock Solid Creations
31-CA- Rock Solid Creations January 30, February 2,
73530 Landscape & Masonry Inc. 2012 2012

d/b/a Rock Solid Creations

and/or Kevin Frankhauser
31-CA- First Rock Solid Creations March 29, April 4,2012
73530 Amended Landscape & Masonry Inc. 2012

d/b/a Rock Solid Creations,
Kevin Frankhauser and/or
Kevin Frankhauser Landscape
and Masonry Contractor




Case No. | Amendment | Respondent Date Filed Date Served
31-CA- Rock Solid Creations January 31, February 6,
73723 Landscape & Masonry, Inc. 2012 2012

d/b/a Rock Solid Creations

and/or Kevin Frankhauser
31-CA- Rock Solid Creations April 9,2012 | April 13,
78623 Landscape & Masonry, Inc. 2012

d/b/a Rock Solid Creations
31-CA- Kevin Frankhauser, Kevin May 16,2012 | May 21, 2012
81302 Frankhauser Landscape and

Masonry Contractor, and Rock

Solid Creations Landscape &

Masonry, Inc. d/b/a Rock Solid

Creations

2. At all material times, Respondent Rock Solid Creations Landscape &

Masonry Inc. d/b/a Rock Solid Creations (“Rock Solid Creations Landscape & Masonry

Inc.”) and Respondent Kevin Frankhauser Landscape and Masonry Contractor d/b/a

Rock Solid Creations d/b/a Kevin Frankhauser (“Kevin Frankhauser Landscape and

Masonry Contractor”) have had substantially identical management, business purposes,

operations, equipment, customers, and supervision, and ownership.

3.

In October 2011, Respondent Kevin Frankhauser Landscape and Masonry

Contractor was established by Respondent Rock Solid Creations Landscape & Masonry

Inc. as a continuation of Respondent Rock Solid Creations Landscape & Masonry Inc.

4,

Respondent Rock Solid Creations Landscape & Masonry Inc. established

or recommenced doing business as Respondent Kevin Frankhauser Landscape and

Masonry Contractor, as described above in paragraph 3, for the purpose of evading its

responsibilities under the Act.




5. Based on the operations and conduct described above in paragraphs 2
through and including 4, Respondent Rock Solid Creations Landscape & Masonry Inc.
and Respondent Kevin Frankhauser Landscape and Masonry Contractor are, and have
been at all material times, alter egos within the meaning of the Act.

6. (a)  Atall material times, Rock Solid Creations Landscape & Masonry
Inc,, a corporation with a place ofbusiness in Los Osos, California, has been engaged in
the business of providing landscaping services to both residential and commercial
customers.

(b)  During the 12-month period ending September 9, 2011, in
conducting its operations described above in paragraph 6(a), Rock Solid Creations
Landscape & Masonry Inc. generated gross revenues which exceeded $500,000 and
purchased and received goods valued in excess of $5,000 directly from enterprises
located outside the State of California.

7. (a}  Atall material times, Kevin Frankhauser Landscape and Masonry
Contractor has been owned by Kevin Frankhauser, a sole proprietorship, doing
business as Kevin Frankhauser Landscape and Masonry Contractor and/or doing
business as Rock Solid Creations, with a place of business in Los Osos, California, has

been engaged in the business of providing landscaping services to both residential and
commercial customers.

(b)  In conducting its operations since commencing operations about
October 2011, Respondent Kevin Frankhauser Landscape and Masonry Contractor has

derived gross revenues in excess of $400,000 and, on a projected basis for the 12-



month period commencing about October 1, 2011, will annually derive gross revenues

in excess of $500,000.

(c) Inconducting its operations during the period of time described
above in paragraph 7(b}, Respondent Kevin Frankhauser Landscape and Masonry
Contractor purchased and received goods valued in excess of $5,000 directly from
enterprises located outside the State of California.

8. (a)  Atall material times, Respondent Rock Solid Creations Landscape
& Masonry Inc. has been an employer engaged in commerce wi_thin the meaning of
Section 2(2), (6), and (7) of the Act.

(b)  Atall material times, Respondent Kevin Frankhauser Landscape
and Masonry Contractor has been an employer engaged in commerce within the
meaning of Section 2(2), (6), and (7) of the Act.

9. At all material times, Laborers’ International Union of North America
Local 220 and Southern California District Council of Laborers and Its Affiliated Locals
(“the Union"”) has been a labor organization within the meaning of Section 2(5) of the
Act.

10.  The following employees of Respondent Rock Solid Creations Landscape
& Masonry Inc. (“the Unit”) constitute a unit appropriate for the purposes of collective
bargaining within the meaning of Section 9(b) of the Act:

INCLUDED: Including but not limited to all field construction and

landscape employees employed by the Employer within the 12 Southern

California Counties—San Diego, Kern, Los Angeles, Ventura, Santa

Barbara, Orange, San Bernardino, Inyo, Mono, Riverside, Imperial, and San
Luis Obispo.



EXCLUDED: All other employees, confidential employees, secretaries,
guards and supervisors as defined in the Act, as amended.

11.  On September 28, 2011, a representation election was conducted among
the employees in the Unit and, on October 6, 2011, the Union was certified as the
exclusive collective-bargaining representative of the Unit.

12.  Atall times since September 28, 2011, based on Section 9(a) of the Act,
the Union has been the exclusive collective-bargaining representative of the Unit.

13.  Atall material times, the following individuals held the positions set forth
opposite their respective names and have been supervisors of Respondent Rock Solid
Creations Landscape & Masonry Inc. within the meaning of Section 2(11) and/or agents
of Respondent Rock Solid Creations Landscape & Masonry Inc. within the meaning of

Section 2(13) of the Act:

Juan Ramos - Leadman
Bryan Frankhauser - Foreman
Kevin Frankhauser - Owner

14.  About late September 2011, Respondent Rock Solid Creations Landscape
& Masonry Inc., by Juan Ramos, over the telephone:
(a) made an implied promise of benefits to an employee; and
(b) made an implied threat to an employee.
15. InSeptember 2011 and/or October 2011, Respondent Rock Solid
Creations Landscape & Masonry Inc. failed to pay and/or timely pay its employees
Julian Canche, Baldomera Leyva, Hugo Medina, Anacleto Ramos, and Gilberto Ramos

their final paychecks.



16.  About October 3, 2011, Respondent Rock Solid Creations Landscape &
Masonry Inc. laid off its employees Julian Canche, Baldomera Leyva, Hugo Medina,
Anacleto Ramos, and Gilberto Ramos.

17. Respondent Rock Solid Creations Landscape & Masonry Inc. engaged in
the conduct described above in paragraphs 15 and 16 because the employees of
Respondent Rock Solid Creations Landscape & Masonry Inc. assisted the Union and
engaged in concerted activities, and to discourage employees from engaging in these
activities.

18.  The subject set forth above in Paragraph 16 relates to wages, hours, and
other terms and conditions of employment of the Unit and is a mandatory subject for
the purposes of collective bargaining.

19.  Respondent Rock Solid Creations Landscape and Masonry Inc. engaged in
the conduct described above in Paragraph 16 without prior notice to the Union and/or
without affording the Union an opportunity to bargain with Respondent Rock Solid
Creations Landscape and Masonry Inc. with respect to this conduct and/or the effects of
this conduct.

20.  AboutOctober 11, 2011, October 19, 2011, February 9, 2012, and April
23,2012, the Union, by letter, requested that Respondent Rock Solid Creations
Landscape & Masonry Inc. recognize it as the exclusive collective-bargaining
representative of the Unit and bargain collectively with the Union as the exclusive

collective-bargaining representative of the Unit.



21.  Since about October 11, 2011, Respondent Rock Solid Creations
Landscape & Masonry Inc. has failed and refused to recognize and bargain with the
Union as the exclusive collective-bargaining representative of the Unit.

22.  About April 23, 2012, the Union, by letter, requested that Respondent
Kevin Frankhauser Landscape and Masonry Contractor recognize it as the exclusive
collective-bargaining representative of the Unit and bargain collectively with the Union
as the exclusive collective-bargaining representative of the Unit.

23.  Since about October 11, 2011, Respondent Kevin Frankhauser Landscape
and Masonry Contractor has failed and refused to recoghize and bargain with the Union
as the exclusive collective-bargaining representative of the Unit.

24. By the conduct described above in paragraph 14, Respondent Rock Solid
Creations Landscape & Masonry Inc has been interfering with, restraining, and coercing
employees in the exercise of the rights guaranteed in Section 7 of the Act in violation of
Section 8(a)(1) of the Act.

25. By the conduct described above in paragraphs 15 and 16, and for the
reasons set forth above in paragraph 17, Respondent Rock Solid Creations Landscape &
Masonry Inc has been discriminating in regard to the hire or tenure or terms or
conditions of employment of its employees, thereby discouraging membership in a
labor organization in violation of Section 8(a)(1) and (3) of the Act.

26. By the conduct described above in paragraphs 16, 19, 21, and 23,

Respondents have been failing and refusing to bargain collectively with the exclusive



collective-bargaining representative of its employees'in violation of Section 8(a)(1) and
(5) of the Act.

27.  The unfair labor practices of Respondents described above affect
commerce within the meaning of Section 2(6) and (7) of the Act.

As part of the remedy for the unfair labor practices alleged above in paragraphs
15 and 16, the General Counsel seeks an order requiring reimbursement of amounts
equal to the difference in taxes owed upon receipt of a lump-sum payment and taxes
that would have been owed had there been no discrimination.

The General Counsel further seeks, as part of the remedy for the allegations in
paragraphs 15 and 16, that Respondents be required to submit the appropriate
documentation to the Social Security Administration so that when backpay is paid, it
will be allocated to the appropriate periods.

As part of the remedy for Respondents’ unfair labor practices alleged above in
paragraphs 19, 21, and 23, the General Counsel seeks an Order requiring Respondents
to bargain in good faith with the Union, on request, for the period required by Mar-Jac
Poultry, 136 NLRB 785 (1962), as the recognized bargaining representative in the
appropriate unit. The General Counsel further seeks all other relief as may be just and
proper to remedy the unfair labor practices alleged.

ANSWER REQUIREMENT

Respondents are notified that, pursuant to Sections 102.20 and 102.21 of the

Board's Rules and Regulations, it must file an answer to the consolidated complaint.

The answer must be received by this office on or before August 13, 2012, or



postmarked on or before August 11, 2012. Respondents should file an original and
four copies of the answer with this office and serve a copy of the answer on each of the
other parties.

An answer may also be filed electronically through the Agency’s website. To file

electronically, go to www.nlrb.gov, click on File Case Documents, enter the NLRB Case

Number, and follow the detailed instructions. The responsibility for the receipt and
usability of the answer rests exclusively upon the sender. Unless notification on the
Agency’s website informs users that the Agency’s E-Filing system is officially
determined to be in technical failure because it is unable to receive documents for a
continuous period of more than 2 hours after 12:00 noon (Eastern Time) on the due
date for filing, a failure to timely file the answer will not be excused on the basis that the
transmission could not be accomplished because the Agency’s website was off-line or
unavailable for some other reason. The Board's Rules and Regulations require that an
answer be signed by counsel or non-attorney representative for represented parties or
by the party if not represented. See Section 102.21. If the answer being filed
electronically is a pdf document containing the required signature, no paper copies of
the answer need to be transmitted to the Regional Office. However, if the electronic
version of an answer to a complaint is not a pdf file containing the required signature,
then the E-filing rules require that such answer containing the required signature
continue to be submitted to the Regional Office by traditional means within three (3)
business days after the date of electronic filing. Service of the answer on each of the

other parties must still be accomplished by means allowed under the Board's Rules and



Regulations. The answer may not be filed by facsimile transmission. If no answer is
ﬁléd, or if an answer is filed untimely, the Board may find, pursuant to a Motion for
Default Judgment, that the allegations in the consolidated complaint are true.
NOTICE OF HEARING

PLEASE TAKE NOTICE THAT on August 27, 2012, 1:00p.m. at a location to be
determined in Santa Maria, California, and on consecutive days thereafter until
concluded, a hearing will be conducted before an administrative law judge of the
National Labor Relations Board. At the hearing, Respondents and any other party to
this proceeding have the right to appear and present testimony regarding the
allegations in this consolidated complaint. The procedures to be followed at the
hearing are described in the attached Form NLRB-4668. The procedure to request a
postponement of the hearing is described in the attached Form NLRB-4338.

Dated: July 31, 2012

Mori Pam Rubin, Regional Director
National Labor Relations Board
Region 31

11150 W. Olympic Blvd,, Suite 700
Los Angeles, CA 90064-1825

-11-



FORM NLRB-4668
(4-05)

SUMMARY OF STANDARD PROCEDURES IN FORMAL HEARINGS HELD
BEFORE THE NATIONAL LABOR RELATIONS BOARD
IN UNFAIR LABOR PRACTICE PROCEEDINGS PURSUANT TO
SECTION 10 OF THE NATIONAL LABOR RELATIONS ACT

The hearing will be conducted by an administrative law judge of the National Labor Relations Board
who will preside at the hearing as an independent, impartial finder of the facts and applicable law whose
decision in due time will be served on the parties. The offices of the administrative law judges are located in
Washington, DC; San Francisco, California; New York, N.Y.; and Atlanta, Georgia.

At the date, hour, and place for which the hearing is set, the administrative law judge, upon the joint
request of the parties, will conduct a "prehearing” conference, prior to or shortly after the opening of the
hearing, to ensure that the issues are sharp and clearcut; or the administrative law judge may independently
conduct such a conference. The administrative law judge will preside at such conference, but may, if the
occasion arises, permit the parties to engage in private discussions. The conference will not necessarily be
recorded, but it may well be that the labors of the conference will be evinced in the ultimate record, for
example, in the form of statements of position, stipulations, and concessions. Except under unusual
circumstances, the administrative law judge conducting the prehearing conference will be the one who will

conduct the hearing; and it is expected that the formal hearing will commence or be resumed immediately
upon completion of the prehearing conference. No prejudice will result to any party unwilling to participate in
or make stipulations or concessions during any prehearing conference.

(This is not to be construed as preventing the parties from meeting earlier for similar purposes. To the
contrary, the parties are encouraged to meet prior to the time set for hearing in an effort to narrow the issues.)

Parties may be represented by an attorney or other representative and present evidence relevant to
the issues. All parties appearing before this hearing who have or whose witnesses have handicaps falling
within the provisions of Section 504 of the Rehabilitation Act of 1973, as amended, and 29 C.F.R. 100.603, and
who in order to participate in this hearing need appropriate auxiliary aids, as defined in 29 C.F.R. 100.603,
should notify the Regional Director as soon as possible and request the necessary assistance.

An official reporter will make the only official transcript of the proceedings, and all citations in briefs
and arguments must refer to the official record. The Board will not certify any transcript other than the official
transcript for use in any court litigation. Proposed corrections of the transcript should be submitted, either by
way of stipulation or motion, to the administrative law judge for approval.

All matter that is spoken in the hearing room while the hearing is in session will be recorded by the
official reporter unless the administrative law judge specifically directs off-the-record discussion. In the event
that any party wishes to make off-the-record statements, a request to go off the record should be directed to
the administrative law judge and not to the official reporter.

Statements of reasons in support of motions and objections should be specific and concise. The
administrative law judge will allow an automatic exception to all adverse rulings and, upon appropriate order,
an objection and exception will be permitted to stand to an entire line of questioning.

All exhibits offered in evidence shall be in duplicate. Copies of exhibits should be supplied to the
administrative law judge and other parties at the time the exhibits are offered in evidence. If a copy of any
exhibit is not available at the time the original is received, it will be the responsibility of the party offering such
exhibit to submit the copy to the administrative law judge before the close of hearing. In the event such copy is
not submitted, and the filing has not been waived by the administrative law judge, any ruling receiving the
exhibit may be rescinded and the exhibit rejected.

Any party shall be entitled, on request, to a reasonable period of time at the close of the hearing for
oral argument, which shall be included in the transcript of the hearing. In the absence of a request, the
administrative Jaw judge may ask for oral argument if, at the close of the hearing, it is believed that such

(OVER)
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argument would be beneficial to the understanding of the contentions of the parties and the factual
issues involved.

In the discretion of the administrative law judge, any party may, on request made before the close of
the hearing, file a brief or proposed findings and conclusions, or both, with the administrative law judge who
will fix the time for such filing. Any such filing submitted shall be double-spaced on 8% by 11 inch paper.

Attention of the parties is called to the following requirements laid down in Section 102.42 of the
Board's Rules and Regulations, with respect to the procedure to be followed before the proceeding is
transferred to the Board:

No request for an extension of time within which to submit briefs or proposed findings to the
administrative law judge will be considered unless received by the Chief Administrative Law Judge in
Washington, DC {or, in cases under the branch offices in San Francisco, California; New York, New York; and
Atlanta, Georgia, the Associate Chief Administrative Law Judge) at least 3 days prior to the expiration of time
fixed for the submission of such documents. Notice of request for such extension of time must be served
simultaneously on all other parties, and proof of such service furnished to the Chief Administrative Law judge
or the Associate Chief Administrative Law Judge, as the case may be. A quicker response is assured if the
moving party secures the positions of the other parties and includes such in the request. All briefs or
proposed findings filed with the administrative law judge must be submitted in triplicate, and may be printed
or otherwise legibly duplicated with service on the other parties.

In due course the administrative law judge will prepare and file with the Board a decision in this
proceeding, and will cause a copy thereof to be served on each of the parties. Upon filing of this decision, the
Board will enter an order transferring this case to itself, and will serve copies of that order, setting forth the
date of such transfer, on all parties. At that point, the administrative law judge's official connection with the
case will cease.

The procedure to be followed before the Board from that point forward, with respect to the filing of
exceptions to the administrative law judge’s decision, the submission of supporting briefs, requests for oral
argument before the Board, and related matters, is set forth in the Board's Rules and Regulations, particularly
in Section  102.46 and following sections. A summary of the more pertinent of these provisions will be served
on the parties together with the order transferring the case to the Board.

Adjustments or settlements consistent with the policies of the National Labor Relations Act reduce
government expenditures and promote amity in labor relations. If adjustment appears possible, the
administrative law judge may suggest discussions between the parties or, on request, will afford reasonable
opportunity during the hearing for such discussions.



Form NLRB-4338
(6-90)

NATIONAL LABOR RELATIONS BOARD
NOTICE
Case No. 31-CA-066590, 31-CA-073530, 31-CA-073723, 31-CA-078623, 31-CA-081302

The issuance of the notice of formal hearing in this case does not mean that the
matter cannot be disposed of by agreement of the parties. On the contrary, it is the policy
of this office to encourage voluntary adjustments. The examiner of attorney assigned to
the case will be please to receive and to act promptly upon your suggestions or comments
to this end. An agreement between the parties, approved by the Regional Director, would
serve to cancel the hearing.

However, unless otherwise specifically ordered, the hearing will be held at the
date, hour, and place indicated. Postponements will not be granted unless good and
sufficient grounds are shown and the following requirements are met:

(1) The request must be in writing. An original and two
copies must be filed with the Regional Director when appropriate
under 29 CFR 102.16(a) or with the Division of Judges when
appropriate under 29 CFR 102.16(c).

(2)  Grounds thereafter must be set forth in detail;
(3)  Alternative dates for any rescheduled hearing must be given;

(4)  The positions of all other parties must be ascertained in advance by
the requesting party and set forth in the request; and

(5)  Copies must be simultaneously served on all parties (listed below),
and that the fact must be noted on the request.

Except under the most extreme conditions, no request for postponement will be
granted during the three days immediately preceding the date of the hearing.

Rock Solid Creations Landscpae and Carlos R. Perez, Esq.
Masonry Inc., d/b/a Rock Solid Creations  Reisch, Adell & Cvitan

1238 1stStreet 3550 Wilshire Blvd., Suite 2000

Los Osos, CA 93402 Los Angeles, CA 90010-2421

Kevin Frankhauser Landscape and | Laborers Pacific Southwest Regional
Masonry Contractor d/b/a Organizing Coalition
Kevin Frankhauser 4401 Santa Anita Avenue

1238 1stStreet Suite 214

Los Osos, CA 93402 El Monte, CA90010-2421



UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
REGION 31

ROCK SOLID CREATIONS LANDSCAPE &
MASONRY INC. D/B/A ROCK SOLID CREATIONS

Charged Party

Cases 31-CA-066590, 31-CA-081302, 31-
CA-078623, 31-CA-073530, 31-CA-073723

and

KEVIN FRANKHAUSER LANDSCAPE AND
MASONRY CONTRACTOR D/B/A ROCK SOLID
CREATIONS D/B/A KEVIN FRANKHAUSER

Charged Party
and

LABORERS PACIFIC SOUTHWEST REGIONAL
ORGANIZING COALITION

Charging Party

AFFIDAVIT OF SERVICE OF Order Consolidating Cases, Consolidated Complaint and Notice
of Hearing w/Form NLRB-4668 attached.

[, the undersigned employee of the National Labor Relations Board, state under oarh that on
July 31,2012, I served the above-entitled document(s) by post-paid certified and regular mail
upon the following persons, addressed to them at the following addresses:

CERTIFIED MAIL REGULAR MAIL
Carlos R. Perez, Esq. Laborers Pacific Southwest Regional
Reisch, Adell & Cvitan Organizing Coalition
3550 Wilshire Blvd., Suite 2000 4401 Santa Anita Avenue, Suite 214
Los Angeles, CA 90010-2421 El Monte, CA 90010-2421
Kevin Frankhauser Landscape and Argie Reporting
Masonry Contractor d/b/a Kevin Frankhauser 5900 Nieman Road, Ste 200
1238 1* Street Shawnee, KS 66203

Los Osos, CA 93402

Rock Solid Creations Landscpae & Masonry Inc.,
d/b/a Rock Solid Creations

1238 1** Street

Los Osos, CA 93402

July 31, 2012 Mara Estudillo, Designated Agent of NLRB

Date Name

um/mﬂo&!%

Signature
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UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD
SETTLEMENT AGREEMENT
IN THE MATTER OF
Rock Solid Creations Landscape & Masonty lac. d/tVa Rock Solid
C 3 -6 -
Creations, and/or Kevig Frankhameer, sud/or Kevie Frankhauter o ck-ggs;s;?'_éi
Lsodscape & Masoary Coatracter 73723, 31 ’CA ]
, 31-CA-
78623, and 31-CA-
81302

Subject lo the approvel of the Regional Director for the Nationa) Labor Relations Board, Rock Solid Creations
Landscape & Musonry inc. d/b/a Rock Solid Crestions, and/or Kevin Frankbruser, and/or Kevin Frankhsuser
Landscape & Masonry Contractor (individually and collectively the “Charged Party””) and the Charging Party
HEREBY AGREE TO SETTLE THE ABOVE MATTER A8 FOLLOWS: . .

POSTING AND MAILING OF NOTICES — After the Regional Director biag spproved this Agreement, the
Regjonal Office will send copies of the approved Nofices to the Charged Party in English and in additionsl
languages if the Regional Director decides that it is appropriate to do so. A wspovsible official of the Charged
Party wall then sign and date those Notices and immedistely post them in prominent places around its factlity,
including sil places where the Churged Party normally posts notices 1o employecs. The Charged Party wil] keep
all Notices posted for 60 consecutive days aflcr the initial posting. The Charged Party will also copy aod meail,
at its own cxpene, A cpy of the attached Notice to all current employees and former employtes who were
employed &t any fimc since Seprember 17, 2011. Those Notices will be signed by a responsible official of the
Charged Party and show the dste of mailing. The Charged Party will provide the Regional Dicector written
confirmation of (he date of mailiog and a list of names and addresses of employees to whomn the Notices were

mailed.
COMPLIANCE WITH NOTICE — The Charged Party will comply with all (he terms and provisions of said
Notice.

BACKPAY — In accordance with the tetms of the attached Backpay Instsliment Payrent Agreement, the
Cherged Party will make whaole the employees named below by payment to each of them of the amount
opyosite each name. The Charged Party will make appropriate withholdings for each named cmiployee.
Additionally, the Charged Party sball submit the appropriale documentation 1o the Social Scourity
Administretion so thet when backpay is paid it will be allocated to the appropriatc periods.

.lqlign Cunche  30.00
Baldomero Loyva £5823.20
Hugo Medina $6340.96

Anacleto Romos $£0.00

Gilberto Ramos $0.00
In conjunction with this Scttlement Agrecment, the Charged Party will execute the attached Confession of
Judgment,
NON-ADMISSION CLAUSE — By entering into this Settiement Agreement, the Charged Party does oot
admit that it bas violated the National Lsbor Relations Act,
EXTENSION OF THE CERTIFICATION YEAR — Ta ensure that the emuployees are accorded the scrvices

of their selecled bargaining agent for the period covered by law, the Charged Party, as part of the settlernent of
the sbove-captioned cases, has also agreed to extend the ceatification ycar following the certification of

P.g2
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Laborers lnternstional Union of Nosth Asnetica Local 220 and Southern Califomia Distri i

( : strict Council of
and I3 Affiliated Locals in Case No. 31-RC-63411 an edditional 10 wooths, commencing from ui ;alzlt)' (:}IES
agrecment.

SCOPE OF THE AGREEMENT — This Agrecment settles anly the allegations in the above-captioned cases,
and docs not scttle my other cases or mafters. Il docs not prevant persons fom filivg charges, the Gﬁlqai
Counse! from prosecuting complaints, or the Board and the couwrts from finding violations wi'th respect Lo
matters that happened before this Agreement wes spprovad regardless of whether General Counsel knew of
thns::: matters or could have easily found them out The Geners] Counsel reserves the right to use the evidence
obtained in the investigation and prosecution of the above-captioned case(s) for any relevant purpose in the
litigation of this or any other case(s), and a judge, the Board and the courts may make Gindings of fact and/or
cquclusiona of law with respect to that cvidence. By spproving this Agieement the Regional Director
withdraws any Compleint(s) and Notice(s) of Hearing previously irsued in the above case(s), asd the Charged
Patty withdraws any anywer(s} filed in respoase. '

FARTIES TO TBE AGREEMENT — If the Charging Perty fails or refuses to become a party o tus
Agreement and the Regionel Director detenmines thet it will promote the policies of the Nationel Labor
Relations Act, the Regional Director mey approve the settlersent agrecmont and decline 8 issve or tzissue B
Complaint in this matter. If that occurs, this Agreament shall be between the Charged Party and the
undersigned Regional Director. In that case, a Charging Party may request review of the decision to approve
the Agreement. [f the General Counsel does not suslain the Rogions! Director’s spproval, this Agreement shall
be rull and void.

AUTHORIZATION 10O PROVIDE COMPLIANCE INFORMATION AND NOTICES DIRECTLY TO
CHARGED PARTY — Counsel for the Charged Party authorizes the Regional Office to forward the cover
letter describing the general expectations and instrctions to achieve complience, a conformed scttlement,
onginal notices and & catification of posting directly to the Charged Party. If such suthorization iy granted,
Counsel will be simultaucously scrved with a courtesy copy of these documents.

q\‘\ Yes No
Initials Initials

PERFORMANCE — Performance by the Charged Party with the teans and provisions of this Agreement shall
commence immediately after the Agreement is approved by the Regional Director, or if the Charging Party does
not cater into this Agreement, performance shall commence immediately upon ceceipt by the Charged Party of
natice that no review has been requested ot thst the General Counsel has sustained the Regiongl Diroctor.

The Charged Party agrees that in cage of non-compliance with any of the 1crme of !).159 Scttlement Agrecment by
the Charged Party, end afler 14 days notice from the Regional Director of the Nnuom_l Labor R}:latlo.rcs Board
of such non-compliance without remedy by the Charged Pasty, the Repional Director will reissue the
consolidated complaint previously igsued on July 31, 2012 in the instont case(s). 'I'hmﬁcr, the qu-nl
Counsel may Gle 8 mation for defeult judgment with the Bowrd om the allegations of the consolidaied complaint.
The Chargeh Party understands and agrees that the allegations of the afvrtfnmuonod .Consolld.alcd compliaint
will be decmed admitted znd its Answer to such consolidated complaint will be considered withdrawn. Th_e
only issue that may be raised before the Board is whether the Charged Party defaulted on the terms of this
Setlement Agreement. The Board msy then, without aecessity of tnal or any oluer procecding, ﬁn.d all
allegutions of the consnlidated complaint to be true and meake ﬁndmgs of fact and wqduswns of Jew consistent
with those allegatioms sdverse to the Cherged Party on al! issues _m:sed by 'thc pleadings. The Bc_md Toay then
issue an order providing » full remedy for the violations found as is eppropriate o medy such violations. The
partics further agree thet » U.S. Court of Appeals Judgment may be entered enforcing the B?ud order ex parte,
after service or alicmpted service upon Cherged Party/Respondent at the last address provided to the General

Counsel.
NOTIFICATION OF COMPLIANCE — Each perty to this Agrecment will notify the Regious! Director in

writing what steps the Charged Party has taken o comply with the Aﬁm;nt “This notification shall be given

-
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within S days, and ngein efier 60 days, from the date of the approval of this Agreement. If the Charging Party
does not cater into this Agrceruent, injtial notice shall be given within 5 deys after notification from the
Regional Director that the Charging Party did not request roview or thet the General Counsel sustained the
Regional Director’s approval of this egrcement. No further action shall be taken in the sbove captioned case(s)
providal that the Charged Perty complies with the tams and conditions of this Seftlement Agreement and

Nonice,
Charged Party Charging Party
Rock Solid Crestions Landscape & Masonsy Inc Laborers Pacific Southwest Regional Organizing
d/b/a Rock Solid Creations, and/or Kevin Coalition
Frankhouser, and/or Kevin Frankheuger Lsndscape
& Masorry Contractor
By: Name and Title Date By: Name and 'I;? Date
%‘u},‘/—- u&-v ( . 'M”r g 27- /=
U@MPMMM $ 9T | Gtorney Sor Cﬁa"qn'u a '
Recommended By -| Date Approved Hy: - f’ Dare
N 7301 @By 15
¢ MW Usla
J4po Rubin, Field Attorney Regiona] Director, Region 31

AUG-19-2p12 897: 39 97% P.0¢
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(To hc printed and posted on ofbicial Board notice form)

FEDERAL [LAW GIVES YOU THE RIGHT TO:

» Form, joia, or 2s8ist &8 urion,

» Choose a representtative to bargsin with us on your behalf;

= Act together with other employees for your benefit and protection;
» Choose not to engage in any of these protected activities.

WF. WILI, NOT do anything to prevent you from exercising the sbove rights.
WE WILI, NOT promise you better benefits to discourage you from supporiing s union.

WFE WIL1, NOT threaten you with unspecified repusals if you engage in activity with othee
employees regarding your wages, hours, and working conditions.

WE, WILT, NOT lay off and/or fire employees because of their wwion membemship or support.

WE WILL NOT (ail to pay and/or timely pay employees because of their union membership or
suppart.

WFE. WILI, NOT fail or refuse to recognrze and bargaiu in good faith with Leborers
Intemational | Inion of North America Local 220 and Southern California District Council of

laharges rad its Affiliated Locals (the “Union™) for a collective-bargeining agrecment covering
emplovees in the unit described below,

WF. WILI, NOT refuse to meetf and discuss in good faith with your Unijon any proposed
changes In wages, howrs and working conditions before putting such chaages nto cffect.

WE WILL. NOT in any like or related manner intorfcre with your rights under Section 7 of the
Act

WF, WILI, ot¥er Julizn Canche, Hugo Meding, Baldomern Leyva, Anacleto Ramos, and
Gilherto Ramns their jobs back along with their senicrity and all other rights or privileges.

WF, Wil,1, pay Julian Canche, Hugo Medina, Baldomero Leyva, Anacleto Ramos, =nd Gilberto
Ramaos for the wages and othes benefits they lost because we fired and/or laid them ofF and/or

failed to pay and/or tonely pay them.
WE WILIL, remove from our files all references to the discharge and/oc Jayoff of Julian Canclie,

Huge Maedina, Baldomero Leyva, Anacleto Ramos, and Gilberto Ramos and WE WILL notify
them in writing that this has been done and that the discharge and/or layofT will not be used

agans! them in any way.

The Uninn ig the employess” representetive in dealing with ws regarding wages, houss and other
working conditions of the employocs in the following unit:

I R-1QA.217  @A7:X0Q

AUG-29-2612
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INCLUDED: Including but not lumited 10 all field constryction and landscape employees
emiployed by the Employer withia the 12 Southern California Counties — San Diego,
Kem, Los Angeles, Ventura, Santa Barbara, Orange, San Bemardino, Inyo, Riverside,
imperial, and San Luis Obispo.

EXCLUDED: All other employees, confidential employecs, secretaries, guards and
supervisors as defined in tho Act, as amended.

WE WILL, on request, recognize and bargain with the Union and put ia writing and sign any
agreement reached on terms and conditions of employment for our employees in the unit
described above.

WE WILL, if requested by the Unioa, regcind any or all changes to your teoms and conditions of
employment thst we made without bargaining with the Umion.

Rock Solid Creatioas Landscape & Masonry
Inc. d/b/a Rock Solid Creations, and/or Kevin
Frankhauwser, and/or Kevin Frankhauser

1L andscape & Mgrsopry Contractor
(Em_pl er)
Dated: o 4- 1T By: ;'SM
(Representative) (Title) pLnes—

The National Labor Relations Board is on independent Federal agercy created in 935 to
enforce the National Labor Relations Act. We conduct secret-ballot elections to determine
whether employees want wrdon representation and we investigate and remedy unfair labor
praclices by employers and unions. To find out more about your rights under the Act and how to
file a charge ar election petition, you may speak confidentially to any agent with the Board's
Reginnal Office st forth below or you may call the Board's toll free number [-866-667-NLRB
(1-866-657-6572). Hearing impaired persons may contact the Agency’s TTY service al 1-866-
J15-NLRB. You may also obtain information from the Board's website: www.nlrb.gov.

Telcphone: (310) 235-7351

11150 W QLYMPIC BLVD
Hourt of Operadon: 8:30 am, v 5 p.m.

STE 700
1.0OS ANGELES, CA 90064-1825

Ol m~1A-2RA12 K7:4RA
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UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 31
11500 W OLYMPIC BLVD Agency Website: www.nirb.gov
STE 600 Telephone: (310)235-7351
LOS ANGELES, CA 90064-1524 Fax: (310)235-7420
Agent’s Direct Dial: (310)235-7876
March 14, 2013
Kevin Frankhauser

Rock Solid Creations Landscape & Masonry Inc.
d/b/a Rock Solid Creations

1238 1st Street

Los Osos, CA 93402-1104

Re: Kevin Frankhauser, Kevin Frankhauser
Landscape and Masonry Contractor, and Rock

Solid Creations Landscape & Masonry, Inc.
d/b/a Rock Solid Creations

Cases 31-CA-066590, 31-CA-073530,
31-CA-073723, 31-CA-078623 and
31-CA-081302

Dear Mr. Frankhauser:

On September 9, 2012, the Regional Director approved the attached Settlement
Agreement and Backpay Installment Payment Agreement in cases 31-CA-066590, et al. The
performance provision of the Settlement Agreement states that in the case of non-compliance
with any of the terms of the Settlement Agreement and after 14 days notice from the Regional
Director of such non-compliance without remedy by the Charged Party, the Regional Director
will issue a Complaint that will include the allegations spelled out in the Settlement Agreement's
Scope of Agreement section. The Settlement Agreement goes on to state that the General
Counsel may then file a motion for default judgment with the Board on the allegations of the
Complaint.

Thus, pursuant to the terms of that Agreement, I am hereby notifying you that it is the
Region's position that the Charged Party has failed to take actions required by the Settlement
Agreement. Specifically, the Charged Party has failed to:

1. Post Board Notices to Employees at the Charged Party’s facility.

2. Mail Board Notices to all current employees and former employees who were
employed at any time since September 17, 2011.

3. Offer reinstatement to Julian Canche, Hugo Medina, Baldomero Leyva, Anacleto
Ramos and Gilberto Ramos, along with their seniority and all other rights and
privileges.

Ext-/©
Exba 2



Rock Solid Creations Landscape & Masonry -2 - March 14, 2013
Inc. d/b/a Rock Solid Creations
Case 31-CA-066590

4. Pay Hugo Medina and Baldomero Leyva for the wages and other benefits they
lost, in the amounts set forth in the Backpay Installment Payment Agreement.

5. Remove from its files all references to the discharge and/or layoff of Julian
Canche, Hugo Medina, Baldomero Leyva, Anacleto Ramos and Gilberto Ramos
and notify them in writing that it has done so and that the discharge and/or layoff
will not be used against them in any way.

If the Charged Party wishes to present any evidence to establish that it is in compliance
with the Settlement Agreement or will immediately come into compliance with the Agreement,
please do so within 14 days of receipt of this certified letter. Failure to do so will result in my
invoking the default provision in the Agreement, issuing a Complaint and Notice of Hearing, and
promptly filing a Motion for Default Judgment with the Board.

Very truly yours,

Enclosure(s)



Rock Solid Creations Landscape & Masonry -3 -
Inc. d/b/a Rock Solid Creations
Case 31-CA-066590

CcC:

KEVIN FRANKHAUSER, KEVIN
FRANKHAUSER LANDSCAPE AND
MASONRY CONTRACTOR, AND
ROCK SOLID CREATIONS
LANDSCAPE & MASONRY, INC.
D/B/A ROCK SOLID CREATIONS
PO BOX 6700

LOS OSOS, CA 93412-6700

CARLOS R. PEREZ, ATTORNEY AT
LAW

REICH, ADELL & CVITAN

3550 WILSHIRE BLVD

STE 2000

LOS ANGELES, CA 90010-2421

LABORERS PACIFIC SOUTHWEST
REGIONAL ORGANIZING
COALITION

4401 SANTA ANITA AVE

STE. 214

EL MONTE, CA 91731-1611

March 14, 2013
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UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD
SETTLEMENT AGREEMENT
IN THE MATTER OF

Rock Solid Creatioas Landscape & Masonxy Inc. d/t/a Rock Solid Cayes 31-CA-66590, 31-

Creations, and/or Keviu Frankhsuser, sud/or Kevie Frankhzauser CA-73530, 31-CA-

Laodscape & Masoary Countractor 73723, 31-CaA-
78623, and 31-CA-

81302

Subject to the spprovel of the Regional Director for the Nations) Labor Relations Board, Rock Solid Creations
Landscape & Musonry Inc. d/b/a Rock Solid Creations, and/or Kevin Frankhbauser, and/or Kevin Frankhsuser
Landscape & Masonry Contractor (individually and collectively the “Charged Party”) and the Chsrging Party
HEREBY AGREE TO SETTLE THE ABOVE MATTER AS FOLLOWS: .

POSTING AND MAILING OF NOTICES — After the Regional Director has upproved thig Apreement, the
Regional Office will send copies of the approved Notices to the Charged Parly in English and in additions]
languages if the Regyonal Director decides that it is appropriate (o do s0. A vespousible official of the Charged
Party will then sign and date those Notices and isamedistely post them in prominent places around its facility,
including afl places where the Charged Party normally posts notices 10 employees. The Charged Porty will keep
all Notices posted for 60 consecutive days after the injtial posting. The Charged Party will also copy and meil,
at i1s own cxpense, & copy of the attached Notice to all current employees and former employtes who were
employed &t any fimc since September 17, 2011. Those Notices will be signed by & responsible official of the
Charged Party and show the date of mailing. The Charged Party will provide the Regional Dicector written
confirmstion of (he date of mailing and a list of names and addresses of employees to whom the Notices were
mailed.

COMPLIANCE WITH NOTICE — The Charged Party will comply with all (he termns 2nd provisions of said
Notice.

BACKPAY — n accordance with the terms of the attached Backpay Instsliment Payrnent Agreement, the
Cherged Party will make whole the employees named below by paymemn to each of thern of the amount
opposite cach name. The Charged Party will make apmopriate withholdings for each named employee.
Additionally, the Charged Party sball subirut the appropriale documentation to the Social Scounity
Administretion so thet when backpay js paid it will be allocated to the appropriaic periods.

Julian Canche  ~ 30.00

Bnl-dornexo Leyva £5823.20

Hugo Medina $6340.96

Anacleto Ramos $0.00

Gilberto Ramos $0.00
In conjuaction with this Scttiement Agrecment, the Charged Party will execute the attached Confession of
Judgment.

NON-ADMISSION CLAUSE — By entcring into this Scttiement Agreement, the Charged Party does not
admit (hat it has violated the National Labor Relatons Act.

EXTENSION OF THE CERTIFICATION YEAR - To ensuce that the employees are accorded the scrvices
of their gelected bargnining agent for the period covered by law, the Charged Party, as part o_f the _sertlement of
the sbove-captioned cases, has also egreed to extend the cetification yesr following the cextification of

U
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Laborers Internationa! Uniom of North Aroerica Local 220 and Southemn Califormia District Council

( i fLab
and lis Affiliated Locals in Case No. 31-RC-63411 an edditional 10 mooths, commencing from the (;,al‘e of (:}r::s
agrecraent.

SCOPE OF THE AGREEMENT — This Agrecmnent settles unly the allegations in the above-captioned cases,
and docs not scttle my other cases or matters. It does not prevant persops from filwg charges, the quai
Counscl from prosecuting complaints, or the Board and the courts fom fieding violations with respect o
matters that happened before this Agteement wes approved regardless of whether General Counsel knew of
thnse matters or cauld have casily found thern out The Geners] Counsel reserves he tight to use the evidence
obtained in the investigation and prosecution of the above-captioned case(s) for any relevant purpose in the
litigation of this or any other case(s), and a judge, the Board and the courts may make Gndings of fact and/or
conclusions of law with respect to that cvidence. By spproving this Apveement the Regional Director
withdraws any Compleint(s) and Notice(s) of Hearing previously irsued in the above case(s), aad the Charged
Perty withdrews any anywer(s) filed in response.

FARTIES TO THE AGREEMENT — If the Charging Pecly fails or refuses to become a party to this
Agreement and the Regional Director determines thet it will promote the policies of the National Labor
Relations Act, the Regional Ditector may approve the settleuent agrecaont and decline 10 (ssue or reissee &
Complaint jn this matter. If that occurs, this Agreament shall be between the Charged Party and the
undersigned Regional Dircctor. In that case, a Charging Party may request review of the decision to approve
the Agreement. I the General Counsel does tot sustan the Regional Director’s approval, this Agreement shall
be pull and void.

AUTHORIZATION TO PROVIDE COMPLIANCE INFORMATION AND NOTICES DIRECTLY TO
CHARGED PARTY — Counsel for the Charged Party anthorizes the Regional Office to forwsard the cover
letter describing the general expectations and instructions to schieve compliance, a conformed scttlement,
onginal notices and & catification of posting directly to the Charged Party. If such authorzation i3 granted,
Counsel will be simultaneously sarved with a courtesy copy of these documents.

q\‘\ Yes No
Initials Initiale

PERFORMANCE — Pafermance by the Cherged Pasty with the teans and provisions of this Agreement shall
comsmence immediately after the Agreement is spproved by the Regional Director, or if the Charging Party does
not cater into this Agreement, performance shall commence immediately upon ceccipt by the Charged Party of
notice that no review hes been requested ot that the Genersl Counse) has sustained the Regional Diroctor.

Yhe Charged Party agrees thet in case of non-compliance with any of the 1crme of this Scttlemncut Agreement by
; O ey, s & ice from the Regional Ditector of the Nationa! Labor Relations Board

the Charged Pearty, end afler 14 days notice ) ) | :
of such non-compliance without remedy by the Charged Party, the Regional Director will reissuc the

ti complaint iously issued on July 31, 2012 in the instoat case(s). Theresfler, the Gau,?nﬂ
g::zs:sc?ﬁi file : mnﬁo‘:ef:t dcf:ull judgrocnt with the Bowd on the allegations t_)f the consoli_dawd compla.xftt.
The Chargoﬁ Party understands and agrees that the alfegations of the _afvm.'nznnonod'aonsoltd_atcd complaint
will be decmed admitted and its Answer 10 such consolidsted complaint will be considered withdrawn. Th.e
only igsuc that may bhe raised before the Board is whether the _Chnrgcd Party defaulted on the terms of this
Settlement Agreement. The Board may then, without aecessity of tnal or any olher. procecding, ﬁn_d all
allegeions of the consotidated cowmplsint to be true and make findiugs of fact and mgdus:ons of Jaw consistent
with those allegations adverse (0 the Charged Paﬂy_on al! issues _Talsed by _thc plesdings. The B?ard may E}[\‘:
issue an order providing s full remedy for the violations found as is appropmste to @edy such violations.
partics further agree thet 2 1J.S. Court of Appesls Judgmen?t snay be entered enforcing the B(_md order ex pane,
after service or atlcmpted service upon Cherged Party/Respondent &t the last address provided to the General

Caunsel.
NOTIFICATION OF COMPYLIANCE — Each perty to this Agreement will notify the Regioosl Director in

writing what steps the Charged Party has taken o compty with the Aﬁ?ﬂt “This notification shall be given

'
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within $ days, and again sfier 60 days, from the dete of the approval of this Agreement. If the Charging Party
does not cater into this Agrcevent, injtial notice shell be given within 5§ deys after notification from the
Regional Director that the Charging Party dig not request review or thst the Goneal Counsel sustaiped the
Regional Director's approval of this agreement. No further action shell be taken in the ebove captioned case(s)
providad that the Charged Party complies with the terms and conditions of this Settiement Agreement and

Nohice.
Charged Party Charglag Party
Rock Solid Creations Landscape & Masonry bnc Laborers Pacific Southwest Regional Orgavizing
d/b/a Rock Solid Creations, and/or Kevin Coalition

Frankhauser, and/or Kevin Frankheuser 1 sudscepc

& Masonry Contractor
h?y: Name and Title Date By: Neme and Tj Date

dve A /%wx’, 73"27-/2.

uphug;uZpuﬂkﬂ $“(ih‘7_ nybrvncy 'ﬁw' Cyﬁarqf).q

Recgmmended By Date Approved ﬁb 2, f’ Date
2 a2\ .
3390\t m\w@zm{ sl
Joifu Rubin, Field Attorey Regional Dircctor, Region 31
AUG-19-2012 RA7:39 97% P.0d
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{To bc printed and posted on official Bosrd aotice form)

FEDERAL LLAW GIVES YOU THE RIGHT TO:

» Form, join, or assist a unior,

» Choose a representative to bargsin with us on your behalf;

« Act together with other employees for your benefit and protection;
» Chaose not to engage in any of these protected activities.

WF. WILI, NOT do anything to prevent you frorn exerciging the sbove rights.
WE WIL1J, NOT promise you better benefits to discourage you from supporting s nnion.

WE WILL NOT threaten you with unspecified repasals if you engage in activity with othee
employees regarding your wages, hours, and working conditions.

WE WILL, NOT lay off and/or fire employees because of their wron membership or support.

WE WILL NOT fail to pay and/or timely pay employees becavse of their umion membership or
suUpport.

WE WIS, NOT fail or refuse to recogryze and bargain in good fuith with Leborers
Intemutional Union of North America Cocal 220 and Southern California District Council of
l.aharees rad its A fliliated Locals (the “Union”) for & collective-bargeining 2grecment cavering
emplovees in the unit described below

WF. WILT. NOT refuse to meet and discuss in good faith with your Unjon any proposed
changes In wages, hours and working conditions before puttiog such chaoges into cffect.

WE WILL NOT in any like or related manner interfore with your rights under Section 7 of the
Act

WE WILL, offer Julian Canche, Hugo Meding, Baldomero Leyva, Anacteto Ramos, and
Gilherto Ramas their jobs back along with their seniority and all other rights or privileges.

WF, WIT1, pay Julian Canche, Hugo Meding, Baldomero Leyva, Anacleto Ramos, and Gilberto
Ramos for the wagces and other benefits they lost because we fired and/or laid them off andor

failed to pay and/or tumely pay them.

WE WILI, semove from our files all references 1o the discharge and/or Jayoff of Julian Cenche,
Huge Medina, Baldomero Leyva, Anscleto Ramos, end Gilberto Ramos and WE WILL notify
them in writing that this has been done and that the discharge and/or (ayofT will not be used

agams! them in any way.

The Unian ig the employees” representative in dealing with ws regarding wages, hours and other
warking conditions of the employocs in the following wait:

16:92 54%
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INCLUDED: Including but not lumited 1o all field construction and landscape employees
employed by the Employer within the 12 Southem Celifornia Countics — Sen Diego,
Kem, Los Angeles, Ventur, Santa Barbara, Orenge, San Bemardino, Inyo, Riverside,
imperial, and San Luis Obispo.

EXCLUDED: All other employees, confidential employees, secretaries, guards and
supervisors as defined in the Act, as amended.

WE WILL, on request, recognize and bargain with the Union and put in writing and sign any
agreement reached on terms and conditions of employruent for cur employees in the unit
described above.

WE WILL, if vequested by the Union, rescind any or all changes to your teoms and conditions of
employment that we mede without bargaioing with the Ugion.

Rock Solid Creations Landscape & Masonry
Inc. d/b/a Rock Solid Creations, and/or Kevin
Frankhauser, and/or Kevin Frankhauser
Landscepe & Mrsopry Contractor

(Emplpyer)
Dated: 3 9-11 By: 4&/\
(Repreesentative) (Title) o nes—

The National Labor Relations Board (s an independent Federal agency created in /935 to
enforce the Natlonal Labor Relations Act. We conduct secret-ballot elections o determine
whether employees want wrdvn representation and we investigate and remedy unfair labor
practices by employers and uriions, To find out more about your rights under the Act and how to
file a charge or election petition, you may speak confidentially to any agent with the Board's
Regional Office set forth below or you may call the Board’s toll-free number [-866-667-NLRS
(1-866-657-6572). Hearing impaired persons may contact the Agency’s TTY service ar 1-866-
315-NLRB. You may also obtain information from the Board's website: www.nlrb.gav.

11150 W QLYMPIC BLVD Telephpne: (310) 235-7351

STE 700 Howrs of Operadon: 8:30 am, o S p.m.

LOS ANGELES, CA 90064-1825 .

D R-1A-DA1D ©B7:4R
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BACKPAY INSTALLMENT PAYMENT AGREEMENT

In full satisfaction of all monetary obligations it may have in Board Case Nos.
31-CA-66590, 3) -CA-73530, 31-CA-73723, 31 -CA-78623, and 31-CA-81302, ROCK
SOLID CREATIONS LANDSCAPE & MASONRY INC. D/B/A ROCK SOLID
CREATINNS, KEVIN FRANKHAUSER, AND/OR KEVIN FRANKHAUSER
ILANDSCAPE & MASONRY CONTRACTOR agree to pay beckpay in (he total amount
of $12,164.16, in mouthly installment payments beginninig on September 1, 2012, and
continvigg every month unti] fully paid, to each named employee on the date, and in the

amount, set forth below:

Baldogero Leyva
Payment Due Date Payment Amount
9/1/2012 $1,000.00
10/1/2012 $4.823.20
Hugo Medina
Payment Due Date Paymerit Amount
9/1/2012 $1,000.00
10/1/2012 $5,340.96

All payments will be made to the Board's offices located al NLRB Region 31,
11150 West Olympic Boulevard, Suite 700, Los Angeles, California $0064. Rock Solid
Creations Landscape & Masonry Inc. d/b/as Rock Solid Creations, Kevin Frankhauser,
ancl/or Kevin Frankhauser Landscape & Masonry Contractor will make appropriate

withholdings from each payment.

Jn considcration of the Board granting this {ustallment payment schedule, Rock
Sahd Crestions T.andscape & Magonry [nc. db/a Rock Solid Creations, Kevin
Frankhayser. and/or Kevia Frankhauser Landscape & Masonry Contractor further agrees

that. in the even! of any faifure 10 make a scheduled payment, or to cure any such failure

o 0
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withjn fourtecn (14) days, the total amount of beckpay set forth above, less any amounts

paid, shall become immediately due and payable.

Rock Solid Creations Landscape & Masonry Inc.
d/M/a Rock Solid Crestions, and/of Kevin
Frankhauser, and/or Kevin Frankhauser Landscape
& Masonry Contractor

B?'. Nare and Title Date
gT—
= :
{fixe —F?u-l&“”““» I,

AUG-10-2812 97:41
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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

NATIONAL LABOR RELATIONS

BOARD
Plaintiff,

va.

Mise. No.

)
)
)
)
)
ROCK SOLID CREATIONS )
LANDSCAPE& MASONRY INC. ) CONFESSION OF JUDGMENT
)
)
)
)
)
)
)

D/B/A ROCK SOLID CREATIONS,
KEVIN FRANKHAUSER,

AND/OR KEVIN FRANKHAUSER
LANDSCAPE & MASONRY
CONTRACTOR

ROCK SOLID CREATIONS LANDSCAPE & MASONRY INC. D/B/A ROCK
SOLID CREATIONS, KEVIN FRANKHAUSER, AND/OR KEVIN FRANKHAUSER
LANDSCAPE & MASONRY CONTRACTOR, the Defondants in the above-ceptioned
matter, by and through its undersigned representative, and pursuant to 29 U.5.C. §15], et
seq., state:

Plaintiff herein, the National Labor Relations Board (the NLRB), an agency of the
United States Government, by the Regional Direclor for the Thirty-Fost Region of the
NLRB, has entered into a Settlement Agreeraent with ROCK SOLID CREATIONS
LANDSCAPE & MASONRY INC. D/B/A ROCK SOLID CREATIONS, KEVIN
FRANKHAUSER, AND/OR KEVIN FRANKHAUSER LANDSCAPE & MASONRY
CONTRACTOR, pursuant to the Agency’s standards and regulations, and pursuant to
appliczble provisioas of the United States Code, resolving all beckpey and other
monetary issues arising out of NLRB Cases 31-CA-66590, 31-CA-73530, 31-CA-73723,
31-CA-78623, and 31-CA-B1302, and requiring a total monetary remedy in the ardount of
$12,164.16.

Based on the forcgoing, ROCK SOLID CREATIONS LANDSCAPE &
MASONRY INC. D/B/A ROCK. SOLID CREATIONS, KEVIN FRANKHAUSER,

AUG-1P-2812 11:20 8B55469622 97z - P.@2
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AND/CR KEVIN FRANKHAUSER LANDSCAPE & MASONRY CONTRACTOR
acknowlodge that the sum of $12,164.16 is justly due the NLRB pursuant to the
Settlernent Agreement, sod therefore authorize the Court and the Clerk of Court to enter
Jjudgment of record agamst it and in favor of the NLRB in the amount of $12,164.16, Icss

any payments made.

Rock Solid Creations Landscape & Masonry Inc.
d/b/a Rock Solid Creations, and/or Kevin
Frankhauser, end/or Kevin Frankhauser Landscape

& Masopry Contractor

e emd Title Date
B~0-

Y011 S Lhasice_ Dt

STATE OF CALIFORNIA )
) SS

. COUNTY OF LOS ANGELES )

1, Kevin Frankbauser, a resident of Los Osos, Csliforniz in San Luis Obispo
County, being duly sworn on oath, depose and state that [ am the owner of ROCK SOLID
CREATIONS LANDSCAPE & MASONRY INC. D/8/A ROCK SOLID CREATIONS,
KEVIN FRANKHAUSER, AND/OR KEVIN FRANKHAUSER LANDSCAPE &
MASONRY CONTRACTOR, the Defendents named in the foregoing Confession of
Judgment; thet [ have read the foregoing Counfession of Judgment and understand its
contents; that the foregoing document is true and correct to the best of my knowledge,

information and belief;, and that [ have ﬁﬁﬂ jly signed the came.

Kbvin Frankhauser, Owner

- ROCK SOLID CREATIONS LANDSCAPE
& MASONRY INC. D/B/A ROCK SOLID
CREATIONS, KEVIN FRANKHAUSER,
AND/OR KEVIN FRANKHAUSER
LANDSCAPE & MASONRY
CONTRACTOR

Subscrihed and swom to beforc me at Sa~ [u;s 16.5e-, Califoruia, by the above-nared

Kevin Prapkhauser this /_ﬂ_fﬂay of Auvgust, 2012.

ATTICUS L. WILLIAMS Notary Public
Commission & 1915868
Notary Public - Calitarnia

TYNM
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UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
REGION 31

ROCK SOLID CREATIONS LANDSCAPE &
MASONRY INC. D/B/A ROCK SOLID

CREATIONS

Cases 31-CA-066590

31-CA-073530
KEVIN FRANKHAUSER LANDSCAPE AND 31-CA-073723
MASONRY CONTRACTOR D/B/A ROCK SOLID 31-CA-078623
CREATIONS D/B/A KEVIN FRANKHAUSER 31-CA-081302
And

LABORERS PACIFIC SOUTHWEST REGIONAL
ORGANIZING COALITION

Complaint Based on Breach of Affirmative
Provisions of Settlement Agreement

Based upon charges filed by Laborers Pacific Southwest Regional Organizing
Coalition (the Union), a Consolidated Complaint (the Complaint) and Notice of Hearing
issued in Cases 31-CA-066590, 31-CA-073530, 31-CA-073723, 31-CA-078623 and 31-
CA-081302, against Rock Solid Creations Landscape & Masonry Inc. d/b/a Rock Solid
Creations and against Kevin Frankhauser Landscape and Masonry Contractor d/b/a
Rock Solid Creations d/b/a Kevin Frankhauser (Respondents), alleging that they
violated the National Labor Relations Act, 29 U.S.C. § 151 et seq. (the Act), by
engaging in unfair labor practices. On September 5, 2012, a Settlement Agreement and
Notice to Employees was approved (the Settlement), a copy of which is attached as
Appendix A, and pursuant to which Respondents agreed to take certain actions to
remedy the unfair labor practices alleged in the Complaint. 'Respondents have failed to
comply with the terms of the Settlement. Accordingly, pursuant to the terms of the
Settlement, Section 10(b) of the Act, and Section 102.15 of the Rules and Reguiations

of the National Labor Relations Board (the Board), the Complaint is reissued as follows:

Exn- |l
Erh- 11



1.

The charges in the above cases were filed by the Union, as set forth in the

following table, and served upon the respective Respondents on the dates indicated:

Case No. | Amendment | Respondent Date Filed Date Served
31-CA- Rock Solid Creations October 7, October 12,
66590 Landscape & Masonry Inc. 2011 2011

d/b/a Rock Solid Creations
31-CA- | First Rock Solid Creations December December
66590 Amended Landscape & Masonry Inc. 23, 2011 27, 2011

d/b/a Rock Solid Creations
31-CA- Rock Solid Creations January 30, | February 2,
73530 Landscape & Masonry Inc. 2012 2012

d/b/a Rock Solid Creations

and/or Kevin Frankhauser
31-CA— | First Rock Solid Creations March 29, April 4, 2012
73530 Amended Landscape & Masonry Inc. 2012

d/b/a Rock Solid Creations,

Kevin Frankhauser and/or

Kevin Frankhauser Landscape

and Masonry Contractor
31-CA- Rock Solid Creations January 31, | February 6,
73723 Landscape & Masonry, Inc. 2012 2012

d/b/a Rock Solid Creations

and/or Kevin Frankhauser
31-CA- Rock Solid Creations April 9, 2012 | April 13,
78623 Landscape & Masonry, Inc. 2012

d/b/a Rock Solid Creations
31-CA- Kevin Frankhauser, Kevin May 16, May 21,
81302 Frankhauser Landscape and 2012 2012

Masonry Contractor, and Rock

Solid Creations Landscape &

Masonry, Inc. d/b/a Rock Solid

Creations

2. At all material times, Respondent Rock Solid Creations Landscape &

Masonry Inc. d/b/a Rock Solid Creations (“Rock Solid Creations Landscape & Masonry

Inc.”) and Respondent Kevin Frankhauser Landscape and Masonry Contractor d/b/a

Rock Solid Creations d/b/a Kevin Frankhauser (“Kevin Frankhauser Landscape and




Masonry Contractor”) have had substantially identical management, business purposes,
operations, equipment, customers, and supervision, and ownership.

3. In October 2011, Respondent Kevin Frankhauser Landscape and
Masonry Contractor was established by Respondent Rock Solid Creations Landscape &
Masonry Inc. as a continuation of Respondent Rock Solid Creations Landscape &
Masonry Inc.

4. Respondent Rock Solid Creations Landscape & Masonry Inc. established
or recommenced doing business as Respondent Kevin Frankhauser Landscape and
Masonry Contractor, as described above in paragraph 3, for the purpose of evading its
responsibilities under the Act.

5. Based on the operations and conduct described above in paragraphs 2
through and including 4, Respondent Rock Solid Creations Landscape & Masonry Inc.
and Respondent Kevin Frankhauser Landscape and Masonry Contractor are, and have
been at all material times, alter egos within the meaning of the Act.

6. (a) At all material times, Rock Solid Creations Landscape & Masonry
Inc., a corporation with a place of business in Los Osos, California, has been engaged
in the business of providing landscaping services to both residential and commercial
customers.

(b) During the 12-month period ending September 9, 2011, in
conducting its operations described above in paragraph 6(a), Rock Solid Creations
Landscape & Masonry Inc. generated gross revenues which exceeded $500,000 and

purchased and received goods valued in excess of $5,000 directly from enterprises

located outside the State of California.



7. (a)  Atall material times, Kevin Frankhauser Landscape and Masonry
Contractor has been owned by Kevin Frankhauser, a sole proprietorship, doing
business as Kevin Frankhauser Landscape and Masonry Contractor and/or doing
business as Rock Solid Creations, with a place of business in Los Osos, California, has
been engaged in the business of providing landscaping services to both residential and
commercial customers.

(b) In conducting its operations since commencing operations about
October 2011, Respondent Kevin Frankhauser Landscape and Masonry Contractor has
derived gross revenues in excess of $400,000 and, on a projected basis for the 12-
month period commencing about October 1, 2011, will annually derive gross revenues
in excess of $500,000.

(c) In conducting its operations during the period of time described
above in paragraph 7(b), Respondent Kevin Frankhauser Landscape and Masonry
Contractor purchased and received goods valued in excess of $5,000 directly from
enterprises located outside the State of California.

8. (a) At all material times, Respondent Rock Solid Creations Landscape
& Masonry Inc. has been an employer engaged in commerce within the meaning of
Section 2(2), (6), and (7) of the Act.

(b) At all material times, Respondent Kevin Frankhauser Landscape
and Masonry Contractor has been an employer engaged in commerce within the

meaning of Section 2(2), (6), and (7) of the Act.



9. At all material times, Laborers’ International Union of North America Local
220 and Southern California District Council of Laborers and Its Affiliated Locals (“the
Union”) has been a labor organization within the meaning of Section 2(5) of the Act.
10.  The following employees of Respondent Rock Solid Creations Landscape
& Masonry Inc. (“the Unit”) constitute a unit appropriate for the purposes of collective
bargaining within the meaning of Section 9(b) of the Act:
INCLUDED: Including but not limited to all field construction and
landscape employees employed by the Employer within the 12 Southern
California Counties—San Diego, Kern, Los Angeles, Ventura, Santa
Barbara, Orange, San Bernardino, Inyo, Mono, Riverside, Imperial, and
San Luis Obispo.

EXCLUDED: All other employees, confidential employees, secretaries,
guards and supervisors as defined in the Act, as amended.

11.  On September 28, 2011, a representation election was conducted among
the employees in the Unit and, on October 6, 2011, the Union was certified as the
exclusive collective-bargaining representative of the Unit.

12. At all times since September 28, 2011, based on Section 9(a) of the Act,
the Union has been the exclusive collective-bargaining representative of the Unit.

13. At all material times, the following individuals held the positions set forth
opposite their respective names and have been supervisors of Respondent Rock Solid
Creations Landscape & Masonry Inc. within the meaning of Section 2(11) and/or agents
of Respondent Rock Solid Creations Landscape & Masonry Inc. within the meaning of
Section 2(13) of the Act:

Juan Ramos - Leadman
Bryan Frankhauser - Foreman

Kevin Frankhauser - Owner



14.  About late September 2011, Respondent Rock Solid Creations Landscape
& Masonry Inc., by Juan Ramos, over the telephone:

(a) made an implied promise of benefits to an employee; and
(b) made an implied threat to an employee.

15.  In September 2011 and/or October 2011, Respondent Rock Solid
Creations Landscape & Masonry Inc. failed to pay and/or timely pay its employees
Julian Canche, Baldomera Leyva, Hugo Medina, Anacleto Ramos, and Gilberto Ramos
their final paychecks.

16.  About October 3, 2011, Respondent Rock Solid Creations Landscape &
Masonry Inc. laid off its employees Julian Canche, Baldomera Leyva, Hugo Medina,
Anacleto Ramos, and Gilberto Ramos.

17.  Respondent Rock Solid Creations Landscape & Masonry Inc. engaged in
the conduct described above in paragraphs 15 and 16 because the employees of
Respondent Rock Solid Creations Landscape & Masonry Inc. assisted the Union and
engaged in concerted activities, and to discourage employees from engaging in these
activities.

18.  The subject set forth above in Paragraph 16 relates to wages, hours, and
other terms and conditions of employment of the Unit and is a mandatory subject for the
purposes of collective bargaining.

19. Respondent Rock Solid Creations Landscape and Masonry Inc. engaged
in the conduct described above in Paragraph 16 without prior notice to the Union and/or

without affording the Union an opportunity to bargain with Respondent Rock Solid



Creations Landscape and Masonry Inc. with respect to this conduct and/or the effects of
this conduct.

20. About October 11, 2011, October 19, 2011, February 9, 2012, and April
23, 2012, the Union, by letter, requested that Respondent Rock Solid Creations
Landscape & Masonry Inc. recognize it as the exclusive collective-bargaining
representative of the Unit and bargain collectively with the Union as the exclusive
collective-bargaining representative of the Unit.

21.  Since about October 11, 2011, Respondent Rock Solid Creations
Landscape & Masonry Inc. has failed and refused to recognize and bargain with the
Union as the exclusive collective-bargaining representative of the Unit.

22.  About April 23, 2012, the Union, by letter, requested that Respondent
Kevin Frankhauser Landscape and Masonry Contractor recognize it as the exclusive
collective-bargaining representative of the Unit and bargain collectively with the Union
as the exclusive collective-bargaining representative of the Unit.

23. Since about October 11, 2011, Respondent Kevin Frankhauser
Landscape and Masonry Contractor has failed and refused to recognize and bargain
with the Union as the exclusive collective-bargaining representative of the Unit.

24. By the conduct described above in paragraph 14, Respondent Rock Solid
Creations Landscape & Masonry Inc has been interfering with, restraining, and coercing
employees in the exercise of the rights guaranteed in Section 7 of the Act in violation of
Section 8(a)(1) of the Act.

25. By the conduct described above in paragraphs 15 and 16, and for the

reasons set forth above in paragraph 17, Respondent Rock Solid Creations Landscape



& Masonry Inc has been discriminating in regard to the hire or tenure or terms or
conditions of employment of its employees, thereby discouraging membership in a labor
organization in violation of Section 8(a)(1) and (3) of the Act.

26. By the conduct described above in paragraphs 16, 19, 21, and 23,
Respondents have been failing and refusing to bargain collectively with the exclusive
collective-bargaining representative of its employees in violation of Section 8(a)(1) and
(5) of the Act.

27. The unfair labor practices of Respondents described above affect
commerce within the meaning of Section 2(6) and (7) of the Act.

As part of the remedy for the unfair labor practices alleged above in paragraphs
15 and 16, the General Counsel seeks an order requiring reimbursement of amounts
equal to the difference in taxes owed upon receipt of a lump-sum payment and taxes
that would have been owed had there been no discrimination.

The General Counsel further seeks, as part of the remedy for the allegations in
paragraphs 15 and 16, that Respondents be required to submit the appropriate
documentation to the Social Security Administration so that when backpay is paid, it will
be allocated to the appropriate periods.

As part of the remedy for Respondents’ unfair labor practices alleged above in
paragraphs 19, 21, and 23, the General Counsel seeks an Order requiring Respondents
to bargain in good faith with the Union, on request, for the period required by Mar-Jac
Poultry, 136 NLRB 785 (1962), as the recognized bargaining representative in the
appropriate unit. The General Counsel further seeks all other relief as may be just and

proper to remedy the unfair labor practices alleged.



Answer Requirement

The Respondents have waived their right to file an answer to the Complaint. By
the terms of the Settlement Agreement, the Respondents acknowledged that with their
non-compliance with the terms of the Settlement Agreement, the allegations of the
Complaint will be deemed admitted and their Answer to the Complaint will be
considered withdrawn; that the Acting General Counsel may file a motion for partial
default judgment with the Board on the allegations of the Complaint; and that the only
issue that may be raised before the Board is whether the Respondents defaulted on the
terms of the Settlement Agreement. The Board may then, without necessity of trial or
any further proceeding, find all allegations of the Complaint to be true and make findings
of fact and conclusions of law consistent with those allegations adverse to the
Respondents on all issues raised by the Complaint.

Dated: April 30, 2013

(\{\m/(ga/mW

Mori Pam Rubin

Regional Director

National Labor Relations Board, Region 31
11500 W Olympic Blvd, Ste 600

Los Angeles, CA 90064-1524

Attachments
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UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD
SETTLEMENT AGREEMENT
IN THE MATTER OF
Rock SoMd Crestioas Landscape & Masonry lac. d/tva Rock Sotid Cases 3
1-CA-6 -
Creations, and/or Keviu Frankhoeaeer, sud/or Kevia Frankh=suser - CA—;;SS??I)'-(S:L
Laodscape & Masoary Contractor 73723 31_’(;,‘- ”
78623, wnd 31-CA-
81302

Subject 1o the approvel of the Regional Director for the Nationa) Labor Relations Board, Rock Solid Creations
Landscape & Musonry Inc. d/b/a Rock Solid Crestions, and/or Kevin Frankbauser, and/or Kevin Frankhsuser
Landscipe & Masonry Contractor (individually and collectively the “Charged Party”) and the Charging Party
HEREBY AGREE TO SETTLE THE ABOVE MATTER AS FOLLOWS: :

POSTING AND MAILING OF NOTICES — After the Regional Director has spproved this Agreement, the
Regional Office will send copies of the approved Notices to the Charged Parly in Engligh and in additionsal
languages if the Regyonal Director decides that it is appropriate to do s0. A respousible official of the Charged
Party wall then sign and date those Notices and immediately post then in prominent places around its facility,
including all placcs where the Chearged Party normally posts notices 1o employees. The Charged Porty will keep
all Notices posted for 60 consecutive days afler the initial posting. The Charged Party will also copy and mai,
at its own expense, a copy of the attached Notice to all current employees and former employtes who were
employed &t eny fime since Seprember 17, 2011. Those Notices will be signed by a respongible official of the
Charged Party and show the dste of mailing. The Charged Party will provide the Regional Director written
confirmstion of the date of mailiag and a list of names and addresses of euplioyees to whom ths Notices were
mailed.

COMFPLIANCE WITH NOYICE — The Charged Party will compty with all (he terms and provisions of said
Notice.

BACKPAY — In accordance with the texms of the attached Backpay Instsliment Payraent Agreement, the
Charged Party will make whole the employees nemed below by payment to each of thern of the amount

opyosite each name. The Charged Party will make appropriate withholdings for each nemed employee.

Additionally, the Charged Party sball submit the appropriate documentation to the Social Security
Administetion so thet when backpay js paid it will be allocated to the sppropriate periods.

Julisn Canche  $0.00
Baldomero Loyva $£5823.20
Hugo Medina £6340.96

Anacloto Ramos £0.00

Gilberto Ramos $0.00
In conjunction with this Scttlement Agrecment, the Charged Party will execute the attached Confession of
Judgmont
NON-ADMISSION CLAUSE — By entecring into this Settiement Agreement, the Charged Party does aot
admit that it has viplated the Nations]l Labor Relattons Act.
EXTENSION OF THE CERTIFICATION YEAR — To ensure that the employees are accorded the scrvices

of thejr gelected bargrining agent for the period covered by 1aw, the Charged Party, se part of the settlement of
the sbove-captioped cases, has also agreed to extend the cextification, yesr following the cartification of

PUG-1B-2012 B7:38 98 P.G2
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SCOPE OF THE AGREEMENT —- This Agrecment settles anly the allegations in the sbove-captioned

and docs not scttle my other cases or matters. It does not prevent persons from filiog charges, the Gm
Counsel from prosecuting complaints, or the Board and the courts from finding viglations wi'm ect lo
matters that heppened before this Agrecment wes approved regardless of whether Genoral Cotumempzw of
thnst;: matters or cauld heve easily found them out. The Geners] Counsel reserves the right to use the evidence
o.b.tmned in the investigation and prosecution of the above-captioned case(s) for any relevant purpose i the
litigation of this or any other case(s), and a judge, the Board and the courts may miske Gndings of fact andfor
cqnclusions of law with respect to that cvidence. By spproving this Apreement the Regional Director
withdraws any Compleint(s) and Notice(s) of Hearing previously irsued in the above case(s), and the Charged
Party withdraws sny angwer(s) filed in response. ’

FARTIES TO THE AGREEMENT — If the Charging Perty fails or refuses to become a party to thus
Agreement and the Regional Director detenuines thet it will promete the policies of the Nationsl Labor
Relations Act, the Regional Director mey approve the settiernent agrecmont and decline © issue or teissue &
Complaint in this matter. If that occurs, this Agreancot shall be between the Charged Party and the
undersigned Regional Director. o that case, a Charging Party may request review of the dexision to approve
the Agreement. If the General Counsel does qot sustain the Regional Director’s spproval, this Agreement shall
be mull end void.

AUTHORIZATION TO FROVIDE COMPLIANCE INFORMATION AND NOTICES PIRECTLY TO
CHARGED PARTY — Counsel for the Charged Party asthorizes the Regional Office to forward the cover
letter describing the general expectations and instructions to schieve compliance, & conformed settlement,
onginal notices and & cextification of posting directly to the Charged Party. If such suthonzation is granted,
Counsel will be simultaneously served with a courtesy copy of these documents.

q\‘\ Yos No_
Injtials Initials

PERFORMANCE — Pcrformance by the Charged Pasty with the teans and provisions of this Agreement shall
comuaence immediately after the Agreement is approved by the Regional Director, or if the Charging Party dees
not enter into this Agrecment, perfonmmance shall commence immediately upon ceceipt by the Charged Party of
notice that no review hes been requested ot that the General Counse) has sustained the Regionel Director.

The Cherged Party agrees that in case of non-compliance with any of the 1crme of this Scttlemcut Agreement by
thc Charged Party, end afler 14 days notice from the Regional Director of the National Labor Relstions Board
of such non-compliance without remedy by the Charged Party, the Regional Director will reissue the
consolidated complaint previously igsued on July 31, 2012 in the instont case(s). Theresfler, the General
Counsel may file a metion for defeult judgrocnt with the Boerd on the allegations of the copsolidated complaint.
The Charged Perty understands and sgrees that the allegations of the aforementioned consolidated compiaint
will be decmed admitted and its Apswez to such consolideted complaint will be considered withdrawn. The
unly igsuc that mey be raised before the Board is whether the Charged Party defoulted on the tms of this
Settlement Agreement  The Board may then, without uecsssity of tnal or any othor' procceding, @d all
alleguions of the consntidated complaint to be true and make ﬁndm_gs of fact and WI!I‘JUS(OIIS of law consistent
with those allegations edverse to the Charged Party on al} issues raised by }h: plesdings. The Bgard oay then
;gsue an order providing » full Temedy for the violations found as js appropriste to remedy such violations. The
partics further agree thet 3 U.S. Court of Appeals Judgment snay be entered enforcing the B?ud order ex parte,
after service or alicmpted service upon Cherged Party/Respondent at the last addrese provided to the General

Coaunscl.
NOTIFICATION OF COMPLIANCE — Bach purty to this Agrecment will notify the Regiousl Director in

writing what steps the Charged Party has taken to comply with the Wt& “This notification shall be given

"
N . P.B3
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within S days, and again aficr 60 days, from the dete of the approval of this Agreement. If the Charging Party
does not cater into this Agrceruent, injtial notice shell be given witlin 5 deys after notification from the
Regional Director that the Charging Party did not request xeview or thet the Geperal Counsel sustaiped the
Regional Director's approval of this agreement. No further action shall be taken in the sbove captioned case(s)
provided that the Charged Party complies wath the tams and conditions of this Settlement Agreement and

Notice.
Charged Party Charging Party
Rock Solid Crestions Landscape & Masonry Inc Laborers Pacific Southwest Regional Orgavizing
d/b/a Rock Solid Creations, and/or Kevin Coalition

Frankhauser, and/or Xevin Frankheuser Landscapc

| & Masonry Countractor
By: Name and Title Date By Neame and Tj Date

wdes 4. /gxﬂy §29./2

u"‘wpwa,u’m G172 aﬂ%r’ncy for CAaijnq
= Date

Recgmmended By: Date Approved B
(h g 3901t m@m@m YsTa

Jv_ Rubin, Field Attorney Rﬂal Director, Region 31

RAUG-19-2D12 B7: 39 97 P.B4
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(To be printed and posted on official Bosrd gotice form)

FEDERAL 1.AW GIVES YOU TUE RIGHT TO:

» Form, join, O asgist & unio;

» (Choose a representative o bargain with us on your behalf;

= Act together with other employces for your benefit and protection;
« Choose not to engage sn any of these protected activities.

WE WILI, NOT do anything to prevent you from exercising the sbove rights.
WE WIL,I, NOT promise you better benefits to discourage you from supporting s union.

WFE. WIl.1. NOT threaten you with unspecified repasals if you engage in activity with othee
employees regarding your wages, hours, and working conditions.

WE W11, NOT lay off and/or fire employees because of their wton membership or support.

WE WILL NOT fatl to pay and/or timely pay employees becavse of their union membership or
support.

WE. WILI, NOT fail or refuse 1o recogruze and hargatu in good faith with Leborers
Internutional [ nion of North America Local 220 and Southern California District Council of

I.ahnrees and its A ffiliated Locals (the “Union™) for & collective-bargeining agrecment covering
employees in the unit described below

WF, WILI, NOT refuse to meef and discuss in good faith with your Union any proposed
changes in wages, hours and working conditions before putting such changes into effect.

WE WILI. NOT in any like or relnted manner imerfere with your rights under Section 7 of the
Act

WE WILL, offer Julian Canche, Hugo Medina, Baldomer Leyva, Anacleto Ramos, and
Gilhertn Ramns their jobs back along with their seniority and all other rights or privileges.

WE WIL1, pay Julian Canche, Hugo Meding, Baldomero Leyva, Anacleto Ramos, and Gilberto
Ramos for the wagces and other benefits they lost because we fired and/or laid them off and/or

faited to pay and/or tomely pay them.

WE WILL, remove from our files all references to the discharge and/or Jayoff of Sulian Cancle,
Huge Meodina, Baldomero Leyva, Anacleto Ramos, and Gilberto Ramos and WE WILL notify
them in writing that this has been done and that the discharge and/or {ayoff will not be used

agamst them in any way.

The Unian ig the employees’ representative in dealing with ws regarding wages, hours and other
working conditions of the employocs in the following unt:

qrx 8]

16:82 94%
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INCI.UDED: Including but not limited to all field construction and landscape employees
employed by the Employer withia the 12 Southerm California Counties — San Diego,
Kemn, Los Angeles, Venture, Santa Barbara, Orange, San Bemardino, Inyo, Riversidc,
imperia), and San Luis Obispo.

EXCLUDED: All other employees, confidential employess, secretarics, guards and
supervisors as defined in the Act, as amended.

WE WILL, on request, recognize and bargain with the Union and put ia writing and sign any
agreement reached on terms and conditions of employment for our employees in the unit
described above.

WE WILL, if requested by the Union, rescind any or all changes to your texms and conditons of
employment thst we made without bargrioing with the Union.

Rock Solid Creations Landscape & Masonry
Inc. d/b/a Rock Solid Creations, and/or Kevin
Frankhauser, and/or Kevin Frankhauser

Landscape & Mzsonry Contyactor
(Empipyer)
Dated: 3 4-1 By: ; ;\;.A
(Representative) (Title) gL nen—

The National Labor Relations Buard is an independent Federal agercy created in /935 to
enforce the National Labor Relations Act.  We conduct secret-ballot elections to determine
whether employees want umon representation and we investigate and remedy unfair labor
practicer by employers and unions. To find out more about your rights under the Act and how o
file a charge or election petition, you may speak confidentially to any agent with the Board's
Regional Office set forth below or you may call the Board’s toll-free number [-866-667-NLRE
(1-866-657-6572). Hearing impaired persons may contact the Agency’s TTY service ar 1-866-
JI5.NLRB. Youmay also obtain information from the Board's website; www.nlrb.gov.

Telephooe: (310) 235-7351

11150 w OLYMPIC BLVD
Hours of Operndop: 8:30 am. v 5 p.m.

STE 700
LOS ANGELES, CA 90064-1825

Qe P.

ol E~-1-2A12 #7144
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BACKPAY INSTALLMENT PAVMENT AGREEMENT

In full satisfaction of all monetary obligetions it may have in Board Case Nos.
31-CA-66590. 21-CA-73530, 31-CA-73723, 31-CA-78623, and 31-CA-81302, ROCK
SOLID CREATIONS LANDSCAPE & MASONRY INC. D/B/A ROCK SOLID
CREATIONS, KEVIN FRANKHAUSER, AND/OR KEVIN FRANKHAUSER
I.ANDSCAPE & MASONRY CONTRACTOR agree to pay backpay in the total amount
of $12,)64.16, in mouthly instaliment payments beginning on September 1, 2012, and

continviag every month until fully psid, to each named employee on the date, and in the

amount. set forth below:

Baldomero Leyva
Payment Due Date Payment Amount
9/1/2012 $1,000.00
107172012 $4.823.20
Hugo Medina
Payrnent Due Dete Pavmerit Amount
9/1/2012 $1,000.00
10/1/2012 35,340.96

All payments will be made to the Board's offices located at NLRB Region 31,
11150 West Olympic Boulevard, Suite 700, Los Angeles, Califorma 90064. Rock Solid
Creations 1.andscape & Masoury Inc. d/b/a Rock Solid Creations, Kevin Frankhauser,
and/nr Kewvin Frankhauser Landscape & Masonry Contractor will make eppropriate

withholdings from esch payment,

In considcration of the Board granting this installment payment schedule, Rock
Sahd Creations [.andscape & Masonry [nc. d/b/e Rock Solid Creations, Kevin
Frankhayser, and/or Kevin Frankhauser [andscape & Masonry Contractor further agrees

that. in the gvent of any failure 10 make a scheduled payment, or 10 cure any such failure

(% - ‘ f 1
' 96% P.B?

AUG-18-2012 87:48

AUG-29-2012
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withjn fousteen (14) days, the total amount of beckpay set forth above, less any amounts

paid, sha!l hecome immediately due and payable.

Rock 5olid Creations Landscapec & Masonry Inc.
d/b’a Rock Solid Creations, and/or Kevin
Frankhauser, and/or Kevin Frankhauser Landscape
& Masonry Contractor

By. Name and Title Date
ga—
- | W
fuae ‘F‘u“’& | A
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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

NATIONAL LABOR RELATIONS

BOARD
Plaintiff,

V8.
Misc. No.

)
)
)
)
)
ROCK SOLID CREATIONS )
LANDSCAPE& MASONRY INC. ) CONFESSION OF JUDGMENT
)
)
)
)
)
)
)

D/B/A ROCK SOLID CREATIONS,
KEVIN FRANKHAUSER,

AND/OR KEVIN FRANKHAUSER
LANDSCAPE & MASONRY
CONTRACTOR

ROCK SOLID CREATIONS LANDSCAPE & MASONRY INC. D/B/A ROCK
SOLID CREATIONS, KEVIN FRANKHAUSER, AND/OR KEVIN FRANKHAUSER
LANDSCAPE & MASONRY CONTRACTOR, the Defendants in the above-captioned
matter, by and through its undersigned representative, and pursuant to 29 U.S.C. §151, et
seq., state;

PlaintifY herein, the National Labor Relations Board (the NLRB), an agency of the
United States Government, by the Regional Director for the Thirty-Fust Region of the
NLRB, has catered into a Sextlement Agreeraent with ROCK SOLID CREATIONS
LANDSCAPE & MASONRY INC. D/B/A ROCK SOLID CREATIONS, KEVIN
FRANKHAUSER, AND/OR KEVIN FRANKHAUSER LANDSCAPE & MASONRY
CONTRACTOR, pursuant to the Agency’s standards and repulations, and puxsuant to
applicable provisions of the United States Code, resolving all backpey and other
monetary issues arising out of NLRIB Cases 31-CA-66590, 31-CA-73530, 31-CA-73723,
31.CA-78623, and 31-CA-81302, and requiring a total monetary remedy in the arnount of
§12,164.16.

Based on the forcgoing, ROCK SOLID CREATIONS LANDSCAPE &
MASONRY INC. D/B/A ROCK. SOLID CREATIONS, KEVIN FRANKHAUSER,

AUG-1P-2812 11:28 8ASS469622 S7% P.B2

AUG-29-2012 16:82 94% . F.@s
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AND/OR KEVIN FRANKHAUSER LANDSCAPE & MASONRY CONTRACTOR
acknowladge that the sumn of $12,164.16 is justly due the NLRB pursuant to the
Settlement A greement, and therefore authorize the Court aad the Clerk of Court to enter
judgment of record against it and in favor of the NLRB in the amount of $]12,164.16, lcss

Ruy payments made.

Rock Solid Creations Landscape & Masonry Inc.
d/b/a Rock Solid Creatiops, and/or Kevin
Frankhauser, and/or Kevin Freakhauser Landscape
& Masonry Contractor

; ¢ end Title Date
qé&&[ﬁ — 310 ]

Ko S thakee. Do

STATE OF CALIFORNIA )
) SS

. COUNTY OF LOS ANGELES )

1, Kevin Frankhauser, a resideont of Los Osos, Californiz tn San Luis Obispo
County, being duly sworn on osth, depose and state that [ am the owner of ROCK SOLID
CREATIONS LANDSCAPE & MASONRY INC. D/B/A ROCK SOLID CREATIONS,
KEVIN FRANKHAUSER, AND/OR KEVIN FRANKHAUSER LANDSCAPE &
MASONRY CONTRACTOR, the Defendmnts named in the foregoing Confession of
Judgrment; thet { have read the foregoing Counfession of Judgmert and understand its
coptents; that the foregoing document is true end correct to the best of my knowledge,

information and belief; and that [ have ﬁu:lz;: jly signed the same.

Kbvin Faankhauser, Owner

- ROCK SOLID CREATIONS LANDSCAPE
& MASONRY INC. D/B/A ROCK SOLID
CREATIONS, KEVIN FRANKHAUSER,
AND/OR KEVIN FRANKHAUSER
LANDSCAPE & MASONRY
CONTRACTOR

Subscrihed and swom to before me at Sa~ i1 2{.52, California, by the ebove-pamed

Kevin Prankhauser this 02ny of August, 2012-

ATTICUS L. WILLIAMS Notary Public
Commission § 1915868
Notary Public - Califaraia

L\ YNNM
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BACKPAY INSTALLMENT PAVMENT AGREEMENT

In full satisfaction of all monetary obligations t! may have in Board Case Nos.
31-CA-66590, 21-CA-T3530, 31-CA-73723, 31 -CA-78623, and 31-CA-81302, ROCK
SQLID CREATIONS LANDSCAPE & MASONRY INC. D/B/’A ROCK SOLID
CREATINNS, KEVIN FRANKHAUSER, AND/OR KEVIN FRANKHAUSER
I ANDSCAPE & MASONRY CONTRACTOR agree to pay bsckpay in the total amount
of $12,164.16, in monthly installment payments beginning on September 1, 2012, and

continuiag every month unti] fully paid, to esch named employee on the datc, and in the

amount, set forth below:

Baldognero Leyva
Payment Due Date Payment Amount
9/1/2012 $1,000.00
10/1/2012 $4,823.20
Hugo Medina
Payment Due Dste Pavmaeit Amount
9/1/2012 $1,000.00
10/1/2012 $5,340.96

All payments will be made to the Board's offices located at NLRB Region 31,
11150 West Olympic Boulevard, Suite 700, Los Angeles, California $0064. Rock Solid
Creations 1.andscape & Masonry Inc. d/b/a Rock Solid Creations, Kevin Frankhauser,
and/or Kevin Frankhauser Landscape & Mssonry Contractor will make mppropriate

withholdings from each payment.

In considcration of the Board granting this installment payment schedule, Rock
Solig Creations I.andscape & Magonry [nc. d/b/a Rock Solid Creations, Kevin
Frankhayser. rnd/or Kevin Frankhauser Landscape & Masonry Contractor fwther sgrees

that. in the cvent of any failure to make a schieduled payment, or 1o cure any such (ailum

g@( | (/f ’
96% P.B?
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withjn fourteen (14) days, the total amount of backpay set forth sbove, less any amounts

paid, shall hecome immediately due and payable.

Rock Solid Creations Landscepc & Mesongy Inc.
d/t/a Rock Solid Creations, and/or Kevin
Frankhauser, and/or Kevin Frankhauser Landscape

& Masonry Contractor

By. Name and Title Dale
gB—
- .
(3143 Coa e I I
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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

NATIONAL LABOR RELATIONS

BOARD :
Plaintiff,

V8.

Mize. No.

)
)
)
)
;
ROCK SOLID CREATIONS )
LANDSCAPE& MASONRY INC. )  CONFESSION OF JUDGMENT
)
)
)
)
)
)
)

D/B/A ROCK SOLID CREATIONS,
KEVIN FRANKHAUSER,

AND/OR KEVIN FRANKHAUSER
LANDSCATE & MASONRY
CONTRACTOR

Defendants

ROCK SOLID CREATIONS LANDSCAPE & MASONRY INC. D/B/A ROCK
SOLID CREATIONS, KEVIN FRANKHAUSER, AND/OR KEVIN FRANKHAUSER
LANDSCAPE & MASONRY CONTRACTOR, the Defendants in the above-captioned
melter, by and through its undersigned representative, and pursuant to 29 U.S.C. §15], et
seq., state;

Plaintiff herein, the National Labor Relations Buard (the NLRB), an agency of the
United States Government, by the Regioaal Director for the Thirty-First Region of the
NLRB, has catered into a Settlement Agreement with ROCK SOLID CREATIONS
LANDSCAPE & MASONRY INC, D/B/A ROCK SOLID CREATIONS, KEVIN
FRANKHAUSER, AND/OR KEVIN FRANKHAUSER LANDSCAPE & MASONRY
CONTRACTOR, pursuzant to the Agency's standards and repulations, and pursuant to
applicable provisions of the United States Code, resolving all backpay and other
monetary issues arising out of NLRB Cases 31-CA-66590, 31-CA-73530, 31-CA-73723,
31-CA-78623, and 31-CA-B81302, and requiring a total monetary remedy in the asnount of
$12,164.16.

Based on the forcpoing, ROCK SOLID CREATIONS LANDSCAPE &
MASONRY INC. D/B/A ROCK SOLID CREATIONS, KEVIN FRANKHAUSER,
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AND/OR XEVIN FRANKHAUSER LANDSCAPE & MASONRY CONTRACTOR
acknowlodge that the sum of $12,164.16 is justly due the NLRB pursuant to the
Settlernent Agreement, and therefore authorize the Court aad the Cierk of Court to enter
judgment of record agaiast it and in favor of the NLRB in the amount of $12,164.16, Icss

auy payments made.

Rock Solid Creations Landscape & Masonry Inc.
d/b/a Rock Solid Creations, and/or Kevin
Frankhauser, and/or Kevin Frenkhauser Landscape
& Masopry Cogtractor
¢ e end Title Date

B0 :

Ve STAhatce Cudtiin

STATE OF CALIFORNIA )
) SS

_ COUNTY OF LOS ANGELES )

1, Kevin Frankbauser, a resident of Los Osos, California tn San Luis Obispo
County, being duly sworn on oath, depose and state that 1 am the owner of ROCK SOLID
CREATIONS LANDSCAPE & MASONRY INC. D/B/A ROCK SOLID CREATIONS,
KEVIN FRANKHAUSER, AND/OR KEVIN FRANKHAUSER LANDSCAPE &
MASONRY CONTRACTOR, the Defendsnts named in the foregoing Confession of
Judgment; that { have read the foregoing Counfession of Tudgment and understand its
coptents; that the foregoing document is true end correct to the best of my knowledge,

information and belief; and that [ have MZ;:: yly signed the same.

Kbvin Frankhauser, Owner

- ROCK SOLID CREATIONS LANDSCAPE
& MASONRY INC. D/B/A ROCK SOLID
CREATIONS, KEVIN FRANKHAUSER,
AND/OR KEVIN FRANKHAUSER
LANDSCAPE & MASONRY
CONTRACTOR

Subscribed and sworm to before me at Sa~ fus 14.ga, California, by the sbove-named

Kevin Prankhauser this #0%ay of August, 2012.
BT . sl s

ATTIGUS L. WILLIAMS Notary Public
Commission # 1215868 )
E [.';?l Notary Public - Calitacnia

y San Luts Oblspe Counly
j = My Comm, Expires Oec 7, 2014 [ 2
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UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
REGION 31

ROCK SOLID CREATIONS LANDSCAPE &
MASONRY INC. D/B/A ROCK SOLID

CREATIONS
Cases 31-CA-066590
31-CA-073530
KEVIN FRANKHAUSER LANDSCAPE AND 31-CA-073723
MASONRY CONTRACTOR D/B/A ROCK SOLID 31-CA-078623
CREATIONS D/B/A KEVIN FRANKHAUSER 31-CA-081302
And

LABORERS PACIFIC SOUTHWEST REGIONAL
ORGANIZING COALITION

AFFIDAVIT OF SERVICE OF: Complaint Based on Breach of Affirmative
Provisions of Settlement Agreement

|, the undersigned employee of the National Labor Relations Board, being duly sworn,
say that on April 30, 2013, | served the above-entitied document(s) by certified or
regular mail, as noted below, upon the following persons, addressed to them at the
following addresses.

CERTIFIED MAIL,

RETURN RECEIPT REQUESTED REGULAR MAIL

KEVIN FRANKHAUSER LABORERS PACIFIC SOUTHWEST

ROCK SOLID CREATIONS LANDSCAPE & REGIONAL ORGANIZING COALITION
MASONRY INC DBA ROCK SOLID CREATIONS 4401 SANTA ANITA AVE, STE 214

P O. BOX 6700 EL MONTE, CA 91731-1611

LOS OSOS, CA 93412-6700

KEVIN FRANKHAUSER LANDSCAPE AND
MASONRY CONSTRACTOR DBA KEVIN
FRANKHOUSER

1238 18T ST

LOS OSOS, CA 93402-1104

CARLOS R PEREZ

ATTORNEY AT LAW

REICH, ADELL & CVITAN

3550 WILSHIRE BLVD, STE 2000
LOS ANGELES, CA 90010-2421

April 30, 2013 Aide Carretero, Designated Agent of NLRB

Date CX/;QQN?e —

Signature



Re:  ROCK SOLID CREATIONS LANDSCAPE & MANSONRY INC.
D/B/A ROCK SOLID CREATIONS

KEVIN FRANKHAUSER LANDSCAPE AND MASONRY CONTRACTOR
D/B/A ROCK SOLID CREATIONS D/B/A KEVIN FRANKHAUSER

Cases: 31-CA-066590, 31-CA-073530, 31-CA-073723,
31-CA-078623, and 31-CA-081302

CERTIFICATE OF SERVICE

I hereby certify that I served the attached copy of the COUNSEL FOR THE ACTING
GENEAL COUNSEL’S MOTION TO TRANSFER CASES AND CONTINUE
PROCEEDINGS BEFORE THE BOARD, AND MOTION FOR DEFAULT JUDGMENT on
the parties listed below on the 16™ day of May, 2013.

SERVED VIA E-FILING

Gary W. Shinners, Executive Secretary
Office of the Executive Secretary
National Labor Relations Board
www.nlrb.gov

SERVED VIA E-MAIL

Kevin Frankhauser Carlos R. Perez, Attorney At Law
Rock Solid Creations Landscape & Masonry Inn. Reich, Adell & Cvitan

d/b/a Rock Solid Creations 3550 Wilshire Blvd, Ste 2000
P.O. Box 6700 Los Angeles, CA 90010-2421
Los Osos, CA 93412-6700 carlosp@rac-law.com

Kevin Frankhauser Landscape and Masonry
Contractor d/b/a Rock Solid Creations d/b/a
Kevin Frankhauser

1238 1% Street

Los Osos, CA 93402-1104
kevin@rocksolidcreations.com

Ol At eSS
Aide Carretero
Secretary to the Regional Attorney
National Labor Relations Board, Region 31
11500 West Olympic Blvd., Ste 600
Los Angeles, CA 90064




